
Legislative Committee
(Directors Farrington and Thomas)

January 29,2020
9:30 p.m.

12800 Ridge Rd
Sutter Creek CA 95685

Public Notice: Members of the public will have the opportunity to directly address the
Committee on any item listed on the Agenda below before or during

consideration of that item

There is a three minute time limit per person.

1. CALL TO ORDER

2. AGENCY GENERAL
a. Discussion of the proposed State Monthly Reporting Regulation for the Prevention of
Waste and Unreasonable Use of Water (Art. 1, Title 23, Div. 3, Ch 2, Ch 3, Art. 2, Ch
3.5) and possible draft comment letter.

b. Discussion regarding Senate Bill 1668- Proposed Urban Water Conservation
Reporting Regulations and draft comment letter

3. ADJOURNMENT

In compliance with the Americans with Disabilities Act, if you are a disabled person and you
need a disability-related modffication or eccommodation to participate in this meeting, then

please contact Cris Thompson at (209) 223-3018 or (209) 257-5251 fax). Requests must be made
as early as possible, and at least two-full business days before the start of the meeting.



4,4

REVISED

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)

Division 3, Ghapter 3.5, Article 2

Title 23, California Code of Regulations

August 12,2019

BACKGROUND, PROBLEM, AND RATIONALE

Article 10, section 2, of the California Constitution states:

[B]ecause of the conditions prevailing in this State the general welfare
requires that the water resources of the State be put to beneficial use to
the fullest extent of which they are capable, and that the waste or
unreasonable use or unreasonable method of use of water be prevented,
and that the conservation of such waters is to be exercised with a view to
the reasonable and beneficial use thereof in the interest of the people and
for the public welfare.

The State Water Resource Control Board (State Water Board) is responsible for
ensuring that water resources are put to beneficial use and that the waste or
unreasonable use or unreasonable method of use of water be prevented (Water Code,

5100), as required by the California Constitution.

The State Water Board proposes to establish California Code of Regulations, title 23,
division 3, chapter 3.5 on Conservation and the Prevention of Waste and Unreasonable
Use and within this chapter, article 2, on Reporting. This Article is proposed to provide
for ongoing monthly reporting by urban water suppliers would retain key metrics from
the emergency regulation requirements in the California Code of Regulations, title 23,
sections 865 and 866 that expired November 25,2017 by operation of law. Since that
date, many, but not all, urban water suppliers have voluntarily submitted monthly
reports. The reporting that is proposed would be largely consistent with prior reporting
requirements that have expired.

ln response to unprecedented drought, all urban water suppliers were required by
emergency regulations to submit monthly production reports to the State Water Board.
The proposed regulation would, with some minor modifications to reflect lessons
learned and a more permanent approach, make those reporting requirements
permanent.
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After severe drought experienced in winter of 2013-14, on January 17 , 2014 Governor
Edmund G. Brown Jr. declared a drought State of Emergency to exist in California. This
set forth a series of actions by the State Water Board and others. On April 25,2014,
Governor Brown issued an executive order to strengthen the State's ability to manage
water and habitat effectively in drought conditions. lt directed the State Water Board to
adopt emergency regulations pursuant to Water Code section 1058.5. On July 15,2014,
the State Water Board adopted an emergency regulation to support water conservation
(Resolution No. 2014-0038). The July 2014 emergency regulation became effective
July 28, 2014 upon approval by the Office of Administrative Law (OAL). Urban water
supplier monthly reporting began with the June 2014 reporting period. The July 2014
emergency regulation would have expired by operation of law in 270 days, or on April
25,2015. lt was followed by a series of drought emergency regulation updates and
extensions as identified below:

On March 17,2015, the State Water Board amended and readopted the emergency
regulation to further support water conservation (Resolution No. 2015-0013). lt became
effective March 27,2015 upon approval by OAL and would have expired by operation of
law December 12,2016.

on May 5,2015, the state water Board amended and readopted the emergency
regulation to support water conservation (Resolution No. 2015-0032). lt became
effective May 18,2015 upon approval by OAL and would have expired by operation of
law February 13, 2016.

On February 2,2016, the State Water Board amended and readopted the emergency
regulation to support water conservation (Resolution No. 2016-0007). lt became
effective February 11,2016 upon approval by oAL and would have expired by
operation of law November 7 ,2016.

On May 18, 2016, the State Water Board amended and readopted the emergency
regulation to support water conservation (Resolution No. 2016-0029). lt became
effective May 31 ,2016 upon approval by OAL and would have expired by operation of
law February 28,2017.

On February 8,2017, the State Water Board amended and readopted the emergency
regulation to support water conservation (Resolution No. 2017-0004). lt became
effective February 27,2017 upon approval by OAL and urban water supplier monthly
reporting continues until the regulation expired November 25,2017.
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Under this series of drought emergency regulations, section 865, subdivision (b)(2)
required urban water suppliers to prepare and submit to the State Water Board a

monitoring report that includes information about: potable water production, estimates of
Residential Gallons Per Capita Per Day (R-GPCD), details of outdoor use restrictions,
local compliance and enforcement action, and information on commercial, industrial,
and institutional water use.

Additionally, Governor Edmund G. Brown Jr issued Executive Order (EO) 8-37-16 to
make water conservation a way of life in California. This EO directs the State Water
Board to establish permanent reporting and data collection by urban water suppliers. lt
states, in part: "The Department and the [State] Water Board shall permanently require
urban water suppliers to issue a monthly report on their water usage amount of
conservation achieved, and any enforcement efforts." The proposed regulation would
implement this EO directive.

On April 7 ,2017, the Governor issued Executive Order 8-40-17, directing the State
Water Board to continue development of permanent requirements for reporting water
use by urban water agencies and require water use reporting as a bridge until
permanent requirements are in place. Executive Order 8-40-17 states, in part: "The
Department and the Water Board shall permanently require urban water suppliers to
issue a monthly report on their water usage amount of conservation achieved, and any
enforcement efforts."

On May 31,2018, the Governor signed into law SB 606 and AB 1668, to create a new
foundation for long-term improvements in water conservation and drought planning. SB
606 and AB 1668 establish guidelines for efficient water use and a framework for the
implementation and oversight of the new standards, which must be in place by 2022.
This law requires that every urban water supplier have a water shortage contingency
plan with certain elements, including, among other things, annual water supply and
demand assessment procedures, standard water shortage levels, shortage response
actions, and communication protocols and procedures.

The proposed regulation would establish in California Code of Regulations, title 23,
division 3, a new Chapter 3.5 on Conservation and the Prevention of Waste and
Unreasonable Use; and within Chapter 3.5, a new Article 2 on Reporting that has
several sections pertaining to monthly reporting by urban water suppliers. The reporting
requirements in the proposed regulation would be largely consistent with the emergency
regulation requirements in expired California Code of Regulations, title 23, sections 865
and 866.
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California droughts will become more frequent and persistent as warmer winter
temperatures driven by climate change reduce water held in the Sierra Nevada
snowpack and result in drier soil conditions. The state must prepare for more extreme
conditions. Transparent, accessible statewide water use data is a key tool for
understanding nearterm water consumption, flagging potential water shortages so they
can be acted upon and potentially avoided. Monthly reporting provides a relatively
immediate reflection of how changed state and local policies affect water use and allows
for informed and contemporaneous analysis and/or action. Finally, access to timely
data is essential for managing water, vital to California's economy, environment, and the
health and safety of all.

DESCRIPTION OF REGULATORY ACTION
Urban water suppliers collect monthly data on potable water production, conservation
activities and enforcement efforts and submit this data to the State Water Board through
a State Water Board database. The purpose of the proposed regulation is to make
permanent key elements of the urban water supplier monthly reporting requirements
that expired on November 25,2017. The proposal ensures transparent access to data
in a timely manner and in a format that is largely consistent with reporting that has been
underuvay since June 2014. The proposed regulation does not mandate any specific
technologies or equipment. See the attachment, " Proposed Text of Regulation, Urban
Water Conseruation Reporting" tor the proposed regulation.

BENEFITS OF THE PROPOSED REGULATIONS
The proposed regulations would safeguard urban water supplies, minimize the potential
for waste and unreasonable use of water as required by the California Constitution, and
realize the directives of Executive Order B-37-16 and Executive Order 8-40-17. The
State Water Board has made a determination that the proposed regulations would
improve the protection of the public's health and welfare by providing information to the
State Water Board, other state agencies, local governments, non-proflt organizations,
and the public that will encourage greater water conservation, extend supplies, and help
ensure adequate supplies of potable water.

Specifically, the proposed regulations would increase water system transparency and
provide timely access to data on local potable water production and local water agency
actions in California. This regulation would ensure stakeholders could continue
analyzing data to understand the recent drought, impacts of state and local policies and
programs, and what urgent actions may be helpful to avoid future water shortages and
associated costs of water deficiencies. Additionally, the reporting requirements support
ongoing water conservation, which benefits the environment through reduction in

energy use and greenhouse gas emissions. As such, California residents, worker
safety, and the state's environment all benefit.
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Further benefits may include increased conservation and a shared sense of
responsibility among urban water users and reduced potential for severe economic
disruption due to future water shortages. The dollar value of these benefits are unknown
and difficult to estimate. (M.Cubed 2015, Appendix A).

AUTHORITY
Authority: Sections*T$ 1058, 10609.28, Water Code

References. Article X, Section 2, California Constitution; Section 51201, Government
Code; Sections 102,104, 105, 350, 1122,1123,1124,1846, 1846.5, 10617 and 10632,
Water Code.

SPECIFIC DISCUSSION OF PROPOSED REGULATIONS
All of the following proposed subdivisions would be added to California Code of
Regulations, title 23, division 3, in Chapter 3.5 on Prevention of Waste, Unreasonable
Use, and Conservation, in new Article 2 on Reporting. See the attachment, "Proposed

Text of Regulation, Urban Water Conservation Reporting" for the proposed regulation
that is discussed below.

Section 990, Definitions
The purpose of this section is to provide clariflcation of the terms used in Article 2.

Specifically, section 990 provides definitions of the terms "board", "commercial

agriculture use", "non-revenue water", "commercial, industrial and institutional", "percent

residential use", "total potable water production", and "urban water supplier". All these
definitions have been used in the substantially similar monthly reports submitted since
2014. The term "non-revenue water" is being updated so it is consistent with its
common use in other state water programs. Maintaining the same definitions that were
used in the emergency regulation provides consistency and a more meaningful and

usable dataset.

The addition of the term "commercial agriculture use meeting the definition ot
Government Code section 51201, subdivision (b)" is necessary to describe what types
of water delivered for agriculture use to include in the reports. The definition clarifies
that cleaning, processing or similar post-harvest activities are not included in the
definition.

The addition of the term "non-revenue water" is necessary because this type of water is
excluded from the calculation of percent residential use water and is part of total water
production. Previously, Board guidance defined non-revenue water as water lost due to
system leaks and theft and non-billed water used to fight fires. Non-revenue water
would be defined as the portion of water consumption that is not billed and does not
produce revenue. lt is equal to the sum of the urban water supplier's unbilled
authorized consumption and apparent and real losses. This definition is consistent with
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American Water Works Association's (A\AANA) M36 Manual for Water Audits and Loss
Control Programs, and the method established by the A\ A/VA is used in other state
water programs (See Wat. Code, S 10608.34, subd. (a) (1)) Using the same definition
of non-revenue water that is used in other state programs will facilitate reporting.

The addition of the term "commercial, industrial and institutional (Cll)" is necessary so
urban water suppliers know what to report. Cll use would be defined as all indoor and
outdoor water used by the Cll sector. This includes agricultural water and landscape
water used for parks, medians, and other outdoor areas associated with Cll use.

The addition of the term "percent residential use" is necessary because this calculation
is used to determine residential gallons per capita used daily (R-GPCD). Percent
residential use would be defined as a calculation dividing the amount of water provided
to the residential sector for the reporting month (not including non-revenue water) by the
total potable water production for the reporting month. R-GPCD is a widely used water
metric.

The addition of the term "total potable water production" is necessary because it is a
basic measure of water consumption. Total potable water production would be defined
as all potable water that enters into a water supplier's distribution system, excluding
water placed into storage and not withdrawn for use during the reporting period, or
water exported outside of the supplier's service area. Total Potable Water Production
includes all non-revenue waters.

The addition of the term "urban water supplier" is necessary because it explains which
suppliers must submit a report. "Urban water supplier" would be defined as a supplier
that meets the definition set forth in Water Code section 10617 , except it does not refer
to suppliers when they are functioning solely in a wholesale capacity, but does apply to
suppliers when they are functioning in a retail capacity.

Section 991. Gonservation and Use Reporting by Urban Water Suppliers
The purpose of this section is to explain what urban monthly water suppliers would
report under this regulation. Unlike the emergency drought regulation, urban water
suppliers would not be required to report to consumers promptly upon obtaining
information that indicates a leak may be present. This activity is outside the scope of
monthly reporting and the directives in EO B-37-16 and EO 8-40-17 . Paragraph (a)
explains that Urban water suppliers would report to the State Water Board by the 21st
each month the following information:
(1) The urban water supplier's public water system identification numbe(s).
(2) The urban water supplier's volume of total potable water production, including water
provided by a wholesaler, in the preceding calendar month;
(3) The population served by the urban water supplier during the reporting period;
(4) The percent residential use that occurred during the reporting period;
(5) The water shortage response action level.
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Paragraph (b) explains that when the governor declares a drought emergency, or when
an urban water supplier invokes a water shortage level to respond to a shortage of
greater than ten percent (the first shortage level), consistent with Water Code section
10632, each urban water supplier shall prepare and submit to the Board by the 21st of
each month an expanded monitoring report, on forms provided by the Board. The
expanded monitoring report shall include the following information:
(1) Descriptive statistics on the urban water supplier's achievement of its water
contingency plan response actions, and progress toward achieving a reduction in water
consumption associated with the urban water supplier's existing water shortage
response action level;
(2) Communication actions;
(3) Compliance and enforcement actions.
The requirement to prepare and submit an expanded monitoring report shall remain in
effect for the duration of the drought emergency or water shortage level, as applicable.

The urban water supplier would no longer need to report Residential Gallons Per Capita
Per Day (R-GPCD) because the State Water Board can calculate this information from
the data provided.

The purpose of paragraph (c) is to explain that monthly reporting shall continue until
such time as the State Water Board determines it is no longer necessary or that a
monthly frequency is no longer required. This paragraph conveys that monitoring,
collecting monthly data, and reporting by urban water suppliers is permanent, but the
timing and exact reporting system may adjust according to need as determined by the
State Water Board. This recognizes that improved reporting options may be available in
the future. ln time, and as required by Water Code section 10609.15, the State Water
Board and the Department of Water Resources must streamline reporting and improve
accessibility. Some water suppliers do not have final water production numbers until the
end of their fiscal year so information that is reported monthly is preliminary. The state
could work with reporters to set up its data systems so that the supplier's monthly data
is submitted once and shared within State Government to satisfy other reporting
obligations. Such an approach would mean that participating urban water suppliers
would not need to re-enter monthly data into an annual report and would thus make
reporting easier for those suppliers. This could result in suppliers submitting an
equivalent or more comprehensive report with the same accessibility The State Water
Board in such situations may determine that a monthly report is no longer necessary.
Each urban water supplier shall continue monthly monitoring and data collection
identified in this section irrespective of the reporting interval.

The purpose of paragraph (d) is to continue using the same method for calculating
residential water production, which does not include commercial agriculture water.

The purpose of paragraph (e) is to allow the State Water Board to issue an
informational order when needed to ensure an urban water supplier provides the
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required information. This provision makes reporting fair across urban water suppliers.
It helps ensure there is a level playing field and all urban water suppliers participate. As
such, it protects the public and enables the State Water Board, other state agencies,
and local agencies to identify and address potential shortages in water supply and
related impacts to public health and safety, along with environmental risk. Furthermore,
it helps achieve the benefits noted above in this document. This paragraph also allows
the State Water Board to penalize an urban water supplier that does not submit monthly
reports or submits false information. This ensures that accurate and timely information
is submitted.

The purpose of paragraph (f) is to provide a specific process for the State Water Board
to reconsider decisions or orders.

ECONOMIC IMPACT ASSESSMENT
The estimated cost of reporting that would be required by the proposed regulation was
determined by multiplying the total number of urban water suppliers that would be
required to submit monthly water production reports by the estimated average time to
compile and submit water production information, and by an average staff cost per hour
The State Water Board used this same method to estimate monthly reporting costs for
the drought emergency regulation, without objection from the regulated community,
when urban supplier monthly reporting was first established and later readopted.

Based on information collected by the State Water Board pursuant to emergency
regulations that required monthly reporting from June 2014 through November 2017,
there are currently 410 urban water suppliers that are subject to the reporting
requirements. Because systems already track water use volumes, for customer billing
and other purposes, the maximum amount of time to prepare and submit the water
production data is estimated to be 4 hours per urban water supplier per month. The
estimated average total hourly staff costs of urban water supplier staff required to
complete the certification form is $65 per hour or $260 per monthly report. The
maximum reporting costs are estimated to be $1 ,279,200 per year (410 urban water
suppliers, comprised of public and private entities, multiplied by the $260 cost per
monthly report multiplied by 12 months) or $3,120 per year for an average water
supplier. This approach is consistent with the approach used for calculating costs
during the drought emergency, including estimated average hourly rates which have not
i ncreased substantially.

Business Costs
Assuming, for purposes of this analysis, that investor-owned and privately-owned
mutual water companies are "businesses" for purposes of Government Code section
11346.3, there are expenses for 61 businesses. Applying the method described above
to 61 businesses results in an annual cost of $190,320. None of these water
companies are small businesses (Government Code section 11342.610, subdivision
(bx8))
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Number of Jobs or Businesses Created or Eliminated
The State Water Board has determined that the proposed regulatory action is not
sufficient to cause a significant effect on the creation or elimination of jobs within
California. Nor will the proposed regulatory action alone have any significant effect on
the creation of new businesses, the elimination of existing businesses, or the expansion
of existing businesses doing business within California. However, additional
conservation data can foster innovation among data analytic service companies and be
used to develop more efficient water use practices or reporting processes.

Total Direct Costs
Urban water supplier reporting costs are comprised of economic and fiscal costs; see
Table 1, Total Direct Cosfs. For the purposes of this analysis, the State Water Board
considers the public urban water suppliers as "local government.' We consider the
impact the proposed regulation has on public water suppliers a fiscal impact and costs
to private water suppliers as private sector or economic costs. There are 349 public
water agencies. The fiscal cost of reporting for each public water agency is estimated
to be $3, 120 per year or $1 ,088,880 per year for all public agency urban water
suppliers.

State Agency Costs
This regulation does not cause additional State Agency Costs. The proposed regulation
would be performed with existing staff. See Table 1, Total Direct Costs.

Table 1: Total Direct Costs: $1,279,200 per year
190 320 Economic Costs + 1 088 880 Fiscal Costs

I

Abbreviated
Name

Economic Fiscal
Rationale

Number
of Water
Suppliers
lmpacted

Reporting
Gosts $190,320 $1,088,880

Urban water suppliers
reporting costs: lOUs and
mutual water companies
$190,320 and public water
agencies $1,088,880.

410

lOUs and
Mutual Water
Companies

$190,320 $o

lOUs and privately-owned
mutual water companies. (61 x
$3,1 20)

61

Public Water
Agencies $0 $1,088,880

Public water agencies are not
businesses. The number of
agencies is known from
current reporting. (349 x

$3,1 20)

349
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Abbreviated
Name

Economic Fiscal
Rationale

Number
of Water
Suppliers
lmpacted

State Agency
Costs $o $o

lmplementation may result in
additional workload, some of
which can be accomplished
through redirection within
existing agency budgets.

Total Direct
Costs $190,320 $1,088,880

Urban water suppliers
reporting costs (statewide) is
$'t,279,200 ($190,320
Economic Costs + $1,088,880
Fiscal Costs)

REVISED

IOU = lnvestor owned utility

Total lmplementation Cost
The total estimated annual cost of implementing the proposed regulation is $1.3 million,
as described above. This amount is comprised of $190,320 statewide economic costs
and $1,088,880 statewide fiscal costs.

Benefits
Article 10 of the California Constitution, section 2, states

[B]ecause of the conditions prevailing in this State the general welfare requires that the
water resources of the State be put to beneficial use to the fullest extent of which they
are capable, and that the waste or unreasonable use or unreasonable method of use of
water be prevented, and that the conservation of such waters is to be exercised with a
view to the reasonable and beneficial use thereof in the interest of the people and for
the public welfare.

The proposed regulations would safeguard urban water supplies, minimize the potential
forwaste and unreasonable use of water, as required by the California Constitution, and
realize the directives of Executive Order B-37-16 and Executive Order B-40-17. The
State Water Board has made a determination that the proposed regulations would
improve the protection of the public's health and welfare by providing information to the
State Water Board, other state agencies, local governments, non-profit organizations,
and the public that will encourage greater water conservation, extend supplies, and help
ensure adequate supplies of potable water.

Specifically, the proposed regulations would increase water system transparency and
provide timely access to data on local potable water production and local water agency
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actions in California. This regulation would ensure stakeholders could continue
analyzing data to understand the recent drought, impacts of state and local policies and
programs, and what urgent actions may be helpful to avoid future water shortages and
associated costs of water deficiencies. Additionally, the reporting requirements support
ongoing water conservation, which benefits the environment through reduction in
energy use and greenhouse gas emissions. As such, California residents, worker
safety, and the state's environment all benefit.

Further benefits may include increased conservation-awareness and a shared sense of
responsibility among urban water users and reduced potential for severe economic
disruption due to future water shortages. The dollar value of these benefits are unknown
and difficult to estimate.

LOCAL MANDATE
This proposal does not impose a mandate on local agencies or school districts, or a
mandate which requires reimbursement pursuant to part 7 (commencing with section
17500) of division 4 of the Government Code.

EFFECT ON HOUSING
The State Board has determined that the proposed regulations would have no impact
on housing costs.

BUSINESS REPORTING REQUIREMENTS
Assuming for purposes of this analysis that investor-owned and privately-owned mutual
water companies that are urban water suppliers are "businesses," for purposes of
Government Code section 1 1346.3, there are expenses for 61 businesses. The State
Water Board finds that it is necessary for the health, safety, or welfare of the people of
this state that the proposed regulation requires reports by these urban water suppliers.
The reports would continue, essentially unchanged, from what is in place in response to
the drought emergency regulation.

CITED TECHNICAL, THEORETICAL, AND EMPIRICAL DOCUMENTS
California Governor Brown Executive Order for State Drought Actions dated May 9,

2016: https://www. gov.ca. gov/docs/5.9. 1 6_Executive_Order. pdf

California Governor Brown Executive Order for State Drought Actions dated April 7,

2017 . https://www.gov.ca.govldocsl4.T .17_Attested_Exec_Order_B-40-17 .pdf

Diffenbaugh, N. S., Swain, D. L., & Touma, D. (2015)'. Anthropogenicwarming has
increased drought risk in California. Proceedings of the National Academy of Sciences,
112(13), 3931 -3936.

Drinking Water lnformation Clearinghouse, DRINC portal, accessed June 21 ,2017
http://drinc. ca. gov/dn n/Home.aspx
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M.Cubed, et al., Executive Order 8-29-15 State of Emergency Due to Severe Drought
Conditions: Economic lmpact Analysis, Prepared for the State Water Resources Control
Board, May 2015.

State Water Resources Control Board Water, Conservation monthly results and
reporting guidance, Sacramento, CA, accessed from.
http://www.waterboards.ca.gov/water_issues/programs/conservation_portal/conservatio
n_reporting.shtml

State Water Resources Control Board Water Conservation Survey results as of June
19, 201 4, accessed from:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/droughVworkshops_
results.shtml, on June 30, 2014

State Water Resources Control Board, Emergency Regulations Digest, March 6, 2015,
accessed from:
http:/iwww.waterboards.ca.gov/board_info/agendas/20151mar1031715_7 _emerg_reg_di
gest.pdf

State Water Resources Control Board, June 20, 2014 - Statewide Drought Related
Curtailment of Water Diversions Emergency Regulations Digest - with Appendix 10,
accessed from:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/droughVdocs/emerg
ency_reg u lations/sw_eregs_d i gest_0620 1 4. pdf, on J u ne 30, 20 1 4

DESCRIPTION OF REASONABLE ALTERNATIVES TO REGULATORY ACTION
There is no alternative that is as effective as the proposal. ln this section, we discuss
an alternative-relying on annual reporting already required-that is lower-cost but
would not effectively provide timely information to the state and public.

The State Water Board's Drinking Water Program currently requires urban water
suppliers to submit an Electronic Annual Report each April. lt covers the prior calendar
year and contains some metrics that are similar to the monthly reporting under the
proposed regulation. However, relying on Electronic Annual Reports for monthly water
use and conservation data is not effective for ensuring the state and public have timely
information on which to base real-time action. This is because the Electronic Annual
Reports cover entire calendar years, which means that data for January, for example, is
not available until the following year (more than 12 months later). The reported data
goes through a submittal and review process by both the reporter and the state before it
is published, which adds additional time (4-6 months). For example, an urban water
supplier's water production from January 2016 was reported to the Drinking Water
Program in April 2017 . lt became publicly available sometime during the fall of 2017 , or
more than 1.5 years after the month. This is too late to be timely. Relying on Electronic
Annual Reports would not, for example, provide a relatively immediate reflection of how
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changed state and local policies affected water use, nor would it allow for informed and
contemporaneous analysis and/or action.

Staff sought to find other examples of reports that potentially could fulfil data needs but
found none. Other reasonable viable options were not identified during the extensive
and repeated public review of drought emergency regulations (May 2015, February
2016, May 2016, and February 2017).

Cost of Alternative
The alternative-annual reporting-is already required and would not impose additional
cost. This approach, however, would result in less transparent and timely information
and may result in less effective water resource management, which may have
substantial costs. ln summary, data in the monthly reports that this regulation would
make mandatory is similar to some data in the Electronic Annual Reports, but the
annual reports are not available in a timely manner.

IMPACT ON SMALL BUSINESS
The State Water Board has determined and declares that the proposed regulation does
not have a significant, statewide adverse economic impact directly affecting businesses,
including the ability of California businesses to compete with businesses in other states.
Nor will the proposed regulatory action adversely affect small businesses in California
because there are no small businesses submitting reports. Government Code chapter
3.5, article 2, section 11342.610 excludes water utilities from the definition of small
business.

DUPLICATION OR CONFLICT WITH FEDERAL REGULATIONS
The State Water Board has determined that there are no comparable federal laws or
regulations related to the proposed regulation on monthly reporting by urban water
suppliers.

WATER CODE SECTION 106.3 CONSIDERATION
ln establishing and adopting the proposed regulations, the State Board considered the
statewide policy set forth in section 106.3 of the Water Code and determined the
proposed regulations will further the stated policy that every human being has the right
to safe, clean, affordable, and accessible water adequate for human consumption,
cooking, and sanitary purposes.
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Assembly Bill No. 1668

CHAPTER 15

An act to amend Sections 531.10, I 120, 10608.1 2, 10608.20, 10608.48,
10801, 10802, 10814, 10817, 10820, 10825, 10826,10843, 10845, and
10910 of, to add Sections 1846.5 and 10826.2 to, and to add Chapter 9
(commencing with Section 10609) and Chapter l0 (commencing with
Section 10609.40) to Part 2.55 of Division 6 of, the Water Code, relating
to water.

[Approved by Govemor May 3 l, 2018. Filed with Secretary of
State May 3 l, 2018.1

LEGISLATIVE COUNSEL'S DIGEST

88

AB 1668, Friedman. Water management planning.
(1) Existing law requires the state to achieve a20o/o reduction in urban

per capita water use in California by December 31, 2020. Existing law
requires each urban retail water supplier to develop urban water use tirgets
and an interim urban water use target, as specified.

This bill would require the State Water Resources Control Board, in
coordination with the Department of Water Resources, to adopt long-term
standards for the efficient use of water, as provided, and performance
measures for commercial, industrial, and institutional water use on or before
June 30, 2022.The bill would require the department, in coordination with
the board, to conduct necessary studies and investigations and make
recommendations, no later than October 1,2021, for purposes of these
standards and performance measures. The bill would require the department,
in coordination with the board, to conduct necessary studies and
investigations and would authorize the department and the board to jointly
recommend to the Legislature a standard for indoor residential water use.
The bill, until January 1,2025, would establish 55 gallons per capita daily
as the standard for indoor residential water use, beginning January | , 2025,
would establish the greater of 52.5 gallons per capita daiiy or a standard
recommended by the department and the board as the standard for indoor
residential water use, and beginning January 1,2030, would establish the
greater of 50 gallons per capita daily or a standard recommended by the
department and the board as the standard for indoor residential watei use.
The bill would impose civil liability for a violation of an order or regulation
issued pursuant to these provisions, as specified.

The bill would require the department, in consultation with the board, to
propose to the Govemor and the Legislature, by January l, 2020,
recommendations and guidance relating to the development and
implementation of countywide drought and water shortage -ontingency

plans to address the planning needs of small water suppliers and-rural
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communities, as provided. The bill would require the department, in
consultation with the board and other relevant state and local agencies and
stakeholders, to use available data to identifu small water suppliers and rural
communities that may be at risk of drought and water shortage vulnerabiliry
no later than January I,2020, and would require the department to notify
counties and groundwater sustainability agencies of those suppliers or
communities.

(2) Existing law establishes procedures for reconsideration and
amendment of specified decisions and orders of the board. Existing law
authorizes any parry aggrieved by a specified decision or order ofthe board
to file, not later than 30 days from the date offinal board action, a petition
for writ of mandate for judicial review of the decision or order.

This bill would apply these procedures to decisions and orders of the
board issued pursuant to the provisions described in paragraph (l), including
existing provisions and those added by this bill.

(3) Existing law requires an agricultural water supplier to submit an
annuai report to the department that summarizes aggregated farm-gate
delivery data using best professional practices.

This bill would require the annual report for the prior year to be submitted
to the department by April I of each year, as provided, and to be organized
by groundwater basin or subbasin within the service area of the agricultural
water supplier, if applicable.

(4) Existing law requires an agricultural water supplier to prepare and
adopt an agricultural water management plan with specified components
on or before December 31,2012, and to update those plans on or before
December 3 I ,2015, and on or before December 3 I every 5 years thereafter.
Existing law requires the agricultural water supplier to submit copies of its
plan to specified entities no later than 30 days after the adoption ofthe plan,
and requires the department to prepare and submit to the Legislature, on or
before December 3l in the years ending in 6 and one, a report summarizing
the status of the plans.

This bili would revise the components of the plan and additionally require
a plan to include an annual water budget based on the quantification ofall
inflow and outflow components for the service area of the agricultural water
supplier and a drought plan describing the actions ofthe agricultural water
supplier for drought preparedness and management of water supplies and
allocations during drought conditions.

The bill would require an agricultural water supplier to update its
agricultural water management plan on or before April 7, 202l,and thereafter
on or before April I in the years ending in 6 and one. The bill would require
an agricultural water supplier to submit its plan to the department no later
than 30 days after the adoption of the plan. The bill would require the
department to review an agricultural water management plan and notify an
agriculrural water supplier if the department determines that it is
noncompliant, as provided. The bill would authorize the department, if it
has not received a plan or determined that the plan submitted is
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noncompliant, to contract with certain entities to prepare or complete a plan
on behalf of the agricultural water supplier.

The bill would require an agricultural water supplier to submit copies of
its plan to specified entities no later than 30 days after the department's
review of the plan. The bill would require the department to submit its report
summarizing the status of the plans to the Legislature on or before April 30
in the years ending in7 and2.

(5) This bill would make its operation contingent on the enactment of
SB 606 ofthe 2017-18 Regular Session.

The people of the State of California do enact as follows:

SECTION I . Section 53 I . l0 of the Water Code is amended to read:
53 1.10. (a) (t) An agricultural water supplier shall submit an annual

report to the department that summarizes aggregated farm-gate delivery
data, on a monthly or bimonthly basis, using best professional practices.
The annual report for the prior year shall be submitted to the department by
April 1 of each year. The annual report shall be organized by basin, as
defined in Section 10721, within the service area of the agricultural water
supplier, if applicable.

(2) The reporl, and any amendments to the report, submitted to the
department pursuant to this subdivision shall be submitted electronically
and shall include any standardized forms, tables, or displays specified by
the department.

(3) The department shall post all reports on its Intemet Web site in a
manner that allows for comparisons across water suppliers. The department
shall make the reports available for public viewing in a timely manner after
it receives them.

(b) Nothing in this article shall be construed to require the implementation
of water measurement programs or practices that are not locally cost
effective.

(c) It is the intent of the Legisiature that the requirements of this section
shall complement and not affect the scope of authority granted to the
department or the board by provisions of law other than this article.

SEC. 2. Section 1120 of the Water Code is amended to read:
I 120. This chapter applies to any decision or order issued under this

part or Section 215, Part 2 (commencing with Section 1200), Part 2
(commencing with Section 10500) of Division 6, Part 2.55 (commencing
with Section 10608) of Division 6, or Chapter 1 I (commencing with Section
10735) of Part 2.74 of Division 6, Article 7 (commencing with Section
13550) of Chapter 7 of Division 7, or the public trust doctrine.

SEC. 3. Section 1846.5 is added to the Water Code, to read:
1846.5. (a) An urban retail water supplier who commits any of the

violations identified in subdivision (b) may be liable in an amount not to
exceed the following, as applicable:
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( I ) If the violation occurs in a critically dry year immediately preceded

by fwo or more consecutive below normal, dry or critically dry years or
during a period for which the Governor has issued a proclamation of a state
of emergency under the California Emergency Services Act (Chapter 7
(commencing with Section 8550) ofDivision I ofTitle 2 of the Government
Code) based on drought conditions, ten thousand dollars ($10,000) for each
day in which the violation occurs.

(2) For all violations other than those described in paragraph (l), one
thousand dollars ($ I,000) for each day in which the violation occurs.

(b) Liability pursuant to this section may be imposed for any of the
following violations:

(1) Violation of an order issued under Chapter 9 (commencing with
Section 10609) of Part 2.55 of Division 6.

(2) Violation of a regulation issued under Chapter 9 (commencing with
Section 10609) of Part 2.55 of Division 6, if the violation occurs after
November 1,2027 .

(c) Civil liabiliry may be imposed by the superior court. The Attorney
General, upon the request ofthe board, shall petition the superior court to
impose, assess, and recover those sums.

(d) Civil liability may be imposed administratively by the board pursuant
to Section 1055.

SEC.4. Section 10608.12 of the Water Code is amended to read:
1 0608. I 2. Uirless the context otherwise requires, the following definitions

govern the construction of this part:
(a) 'Agricultural water supplier" means a water supplier, either publicly

or privately owned, providing water to 10,000 or more inigated acres,
excluding recycled water. 'Agricultural water supplier" includes a supplier
or contractor for water, regardless of the basis of right, that distributes or
sells water for ultimate resale to customers. 'Agricultural water supplier"
does not include the department.

(b) "Base daily per capita water use" means any of the following:
(1) The urban retail water supplier's estimate of its average gross water

use, reported in gallons per capita per day and calculated over a continuous
lO-year period ending no earlier than December 31,2004, and no later than
December 31, 2010.

(2) For an urban retail water supplier that meets at least l0 percent of its
2008 measured retail water demand through recycled water that is delivered
within the service area of an urban retail water suppiier or its urban wholesale
water supplier, the urban retail water supplier may extend the calcuiation
described in paragraph (l) up to an additional five years to a maximum of
a continuous lS-year period ending no earlier than December 31,2004, and
no later than December 3 I , 20 10.

(3) For the purposes of Section 10608.22, the urban retail water supplier's
estimate of its average gross water use, reported in gallons per capita per
day and calculated over a continuous five-year period ending no earlier than
December 3l , 2001 , and no later than December 3l , 2070.
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(c) "Baseline commercial, industrial, and institutional water use" means
an urban retail water supplier's base daily per capita water use for
commercial, industrial, and institutional users.

(d) "CII water use" means water used by commercial water users,
industrial water users, institutional water users, and large landscape water
users.

(e) "Commercial water ussr" means a water user that provides or
distributes a product or service.

(f) "Compliance daily per capita water use" means the gross water use
during the final year ofthe reporting period, reported in gallons per capita
per day.

(g) "Disadvantaged community" means a community with an annual
median household income that is less than 80 percent of the statewide annual
median household income.

(h) "Gross water use" means the total volume of water, whether treated
or untreated, entering the distribution system of an urban retail water
supplier, excluding all of the following:

(l) Recycled water that is delivered within the service area of an urban
retail water supplier or its urban wholesale water supplier.

(2) The net volume of water that the urban retail water supplier places
into long-term storage.

(3) The volume of water the urban retail water supplier conveys for use
by another urban water supplier.

(4) The volume of water delivered for agricultural use, except as otherwise
provided in subdivision (f) of Section 10608.24.

(i) "Industrial water user" means a water user that is primarily a
manufacturer or processor of materials as defined by the North American
Industry Classification System code sectors 3 I to 33, inclusive, or an entity
that is a water user primarily engaged in research and development.

(l) "Institutional water user" means a water user dedicated to public
service. This type of user includes, among other users, higher education
institutions, schools, courts, churches, hospitals, government facilities, and
nonprofi t research institutions.

(k) "lnterim urban water use target" means the midpoint between the
urban retail water supplier's base daiiy per capita water use and the urban
retail water supplier's urban water use target for 2020.

(/) "Large landscape" means a nonresidential landscape as described in
the performance measures for CII water use adopted pursuant to Section
I 0609. I 0.

(m) "Locally cost effective" means that the present value of the local
benefits of implementing an agricultural efficiency water management
practice is greater than or equal to the present value of the local cost of
implementing that measure.

(n) "Performance measures" means actions to be taken by urban retail
water suppliers that will result in increased water use efficiency by CII water
users. Perforrnance measures may include, but are not limited to, educating
CII water users on best management practices, conducting water use audits,
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and preparing water management plans. Performance measures do not
include process water.

(o) "Potable reuse" means direct potable reuse, indirect potable reuse for
groundwater recharge, and reservoir water augmentation as those terms are
defined in Section 13561.

(p) "Process water" means water used by industrial water users for
producing a product or product content or water used for research and
development. Process water includes, but is not limited to, continuous
manufacturing processes, and water used for testing, cleaning, and
maintaining equipment. Water used to cool machinery or buildings used in
the manufacturing process or necessary to maintain product qualify or
chemicai characteristics for product manufacturing or control rooms, data
centers, laboratories, clean rooms, and other industrial faciliry units that are
integral to the manufacturing or research and development process is process
water. Water used in the manufacturing process that is necessary for
complying with local, state, and federal health and safety laws, and is not
incidental water, is process water. Process water does not mean incidental
water uses.

(q) "Recycled water" means recycled water, as defined in subdivision
(n) ofSection 13050.

(r) "Regional water resources management" means sources of supply
resulting from watershed-based planning for sustainable local water
reliability or any of the following alternative sources of water:

(l) The capture and reuse of stormwater or rainwater.
(2) The use of recycled water.
(3) The desalination of brackish groundwater.
(a) The conjunctive use of surface water and groundwater in a manner

that is consistent with the safe yield of the groundwater basin.
(s) "Reporting period" means the years for which an urban retail water

supplier reports compliance with the urban water use targets.
(t) "Urban retail water supplier" means a water supplier, either publicly

or privately owned, that directly provides potable municipal water to more
than 3,000 end users or that supplies more than 3,000 acre-feet of potable
water annually at retail for municipal purposes.

(u) "Urban water use objective" means an estimate of aggregate efficient
water use for the previous year based on adopted water use efficiency
standards and local service area characteristics for that year, as described
in Section 10609.20.

(v) "Urban water use target" means the urban retail water supplier's
targeted future daily per capita water use.

(w) "Urban wholesale water supplieg" means a water supplier, either
publicly or privately owned, that provides more than 3,000 acre-feet of
water annually at wholesale for potable municipal purposes.

SEC. 5. Section 10608.20 of the Water Code is amended to read:
10608.20. (a) (l) Each urban retail water supplier shall develop urban

water use targets and an interim urban water use target by July l,20ll.
Urban retail water suppliers may elect to determine and report progress
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toward achieving these targets on an individual or regional basis, as provided
in subdivision (a) of Section 10608.28, and may determine the targets on a
fiscal year or calendar year basis.

(2) It is the intent of the Legislature that the urban water use targets
described in paragraph (1) cumulatively result in a 2O-percent reduction
from the baseline daily per capita water use by December 3l ,2020.

(b) An urban retail water supplier shall adopt one of the following
methods for determining its urban water use target pursuant to subdivision
(a):

(l ) Eighty percent of the urban retail water supplier's baseline per capita
daily water use.

(2) The per capita daily water use that is estimated using the sum of the
following performance standards :

(A) For indoor residential water use, 55 gallons per capita daily water
use as a provisional standard. Upon completion of the department's 2016
report to the Legislature pursuant to Section 10608.42, this standard may
be adjusted by the Legislature by statute.

(B) For landscape inigated through dedicated or residential meters or
connections, water e{ficiency equivalent to the standards of the Model Water
Efficient Landscape Ordinance set forth in Chapter 2.7 (commencing with
Section 490) of Division 2 ofTitle 23 ofthe California Code of Regulations,
as in effect the later of the year of the landscape's installation or 1992. An
urban retail water supplier using the approach specified in this subparagraph
shall use satellite imagery site visits, or other best available technology to
develop an accurate estimate of landscaped areas.

(C) For commercial, industrial, and institutional uses, a lO-percent
reduction in water use from the baseline commercial, industrial, and
institutional water use by 2020.

(3) Ninety-five percent of the applicable state hydrologic region target,
as set forth in the state's draft 20x2020 Water Conservation Plan (dated
April 30, 2009). If the service area of an urban water supplier includes more
than one hydrologic region, the supplier shall appor-tion its service area to
each region based on population or area.

(4) A method that shall be identified and developed by the department,
through a public process, and reported to the Legislature no later than
December 3 I , 20 10. The method developed by the department shall identify
per capita targets that cumulatively result in a statewide 20-percent reduction
in urban daily per capita water use by December 31,2020.In developing
urban daily per capita water use targets, the department shall do all of the
following:

(A) Consider climatic differences within the state.
(B) Consider population density differences within the state.
(C) Provide flexibility to communities and regions in meeting the targets.
(D) Consider different levels of per capita water use according to plant

water needs in different regions.
(E) Consider different levels of commercial, industrial, and institutional

water use in different regions of the state.
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(F) Avoid placing an undue hardship on communities that have

implemented conservation measures or taken actions to keep per capita
water use low.

(c) If the deparlment adopts a regulation pursuant to paragraph (4) of
subdivision (b) that results in a requirement that an urban retail water supplier
achieve a reduction in daily per capita water use that is greater than 20
percent by December 31,2020, an urban retail water supplier that adopted
the method described in paragraph (4) of subdivision (b) may limit its urban
water use target to a reduction of not more than 20 percent by December
31,2020, by adopting the method described in paragraph (l) of subdivision
(b).

(d) The department shall update the method described in paragraph (4)
of subdivision (b) and report to the Legislature by December 31, 2014. An
urban retail water supplier that adopted the method described in paragraph
(4) of subdivision (b) may adopt a new urban daily per capita water use
target pursuant to this updated method.

(e) An urban retail water supplier shall include in its urban water
management plan due in 2010 pursuanttoPart2.6 (commencing with Section
I 06 10) the baseline daily per capita water use, urban water use target, interim
urban water use target, and compliance daily per capita water use, along
with the bases for determining those estimates, including references to
supporting data.

(f) When calculating per capita values for the purposes of this chapter,
an urban retail water supplier shall determine population using federal, state,
and local population reports and projections.

(g) An urban retail water supplier may update iIs 2020 urban water use
target in its 2015 urban water management plan required pursuant to Part
2.6 (commencing with Section 10610).

(h) (1) The department, through a public process and in consultation
with the California Urban Water Conservation Council, shall develop
technical methodologies and criteria for the consistent implementation of
this part, including, but not limited to, both of the following:

(A) Methodologies for calculating base daily per capita water use,
baseline commercial, industrial, and institutional water use, compliance
daily per capita water use, gross water use, service area population, indoor
residential water use, and landscaped area water use.

(B) Criteria for adjustments pursuant to subdivisions (d) and (e) of Section
t0608.24.

(2) The department shall post the methodologies and criteria developed
pursuant to this subdivision on its Intemet Web site, and make written copies
available, by October 1, 2010. An urban retail water supplier shall use the
methods developed by the department in compliance with this part.

(i) (l) The department shall adopt regulations for implementation of the
provisions relating to process water in accordance with Section 10608.12,
subdivision (e) of Section 10608.24,and subdivision (d) of Section 10608.26.

(2) The initial adoption of a regulation authorized by this subdivision is
deemed to address an emergency, for purposes of Sections 11346.1 and
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11349.6 of the Government Code, and the department is hereby exempted
for that purpose from the requirements of subdivision (b) of Section l1346.I
of the Government Code. After the initial adoption of an emergency
regulation pursuant to this subdivision, the department shail not request
approval from the Office of Administrative Law to readopt the regulation
as an emergency regulation pursuant to Section 11346.l of the Government
Code.

[) (t) An urban retail water supplier is granted an extension to July 1,
201 1, for adoption of an urban water management plan pursuant to ParI2.6
(commencing with Section 10610) due in 2010 to allow the use of technical
methodologies developed by the department pursuant to paragraph (a) of
subdivision (b) and subdivision (h). An urban retaii water supplier that
adopts an urban water management plan due in 2010 that does not use the
methodologies developed by the depatment pursuant to subdivision (h)
shall amend the plan by July l,20ll, to comply with this part.

(2) An urban wholesale water supplier whose urban water management
plan prepared pursuant to Part 2.6 (commencing with Section 10610) was
due and not submitted in 2010 is granted an extension to July 1, 201l, to
permit coordination between an urban wholesale water supplier and urban
retail water suppliers.

SEC. 6. Section 10608.48 of the Water Code is amended to read:
10608.48. (a) On orbefore July 3 l, 2012, anagricultural water supplier

shall implement efficient water management practices pursuant to
subdivisions (b) and (c).

(b) Agricultural water suppliers shall implement both of the following
critical efficient management practices:

(l) Measure the volume of water delivered to customers with sufficient
accuracy to comply with subdivision (a) of Section 53 l.l0 and to implement
paragraph (2).

(2) Adopt a pricing structure for water customers based at least in part
on quantity delivered.

(c) Agricultural water suppliers shall implement additional efficient
management practices, including, but not limited to, practices to accomplish
all of the following, if the measures are locally cost effective and technically
feasible:

( 1) Facilitate alternative land use for lands with exceptionally high warer
duties or whose irrigation contributes to significant problems, including
drainage.

(2) Facilitate use of available recycled water that otherwise would not
be used beneficially, meets all health and safety criteria, and does not harm
crops or soils.

(3) Facilitate the financing of capital improvements for on-farm irrigation
systems.

(4) Implement an incentive pricing structure that promotes one or more
of the following goals:

(A) More e{ficient water use at the farm level.
(B) Conjunctive use of groundwater.

88



ch.15 -10-
(C) Appropriate increase of groundwater recharge.
(D) Reduction in problem drainage.
(E) Improved management of environmental resources.
(F) Effective management of all water sources throughout the year by

adjusting seasonal pricing structures based on current conditions.
(5) Expand line or pipe distribution systems, and construct regulatory

reseryoirs to increase distribution system flexibility and capaciry, decrease
maintenance, and reduce seepage.

(6) Increase flexibility in water ordering by, and delivery to, water
customers within operational limits.

(7) Construct and operate supplier spill and tailwater recovery systems.
(8) Increase planned conjunctive use ofsurface water and groundwater

within the supplier seryice area.
(9) Automate canal control strucfures.
(10) Facilitate or promote customer pump testing and evaluation.
(l l) Designate a water conservation coordinator who will develop and

implement the water management plan and prepare progress reports.
(12) Provide for the availability of water management services to water

users. These services may include, but are not limited to, all of the following:
(A) On-farm inigation and drainage system evaluations.
(B) Normal year and real-time inigation scheduling and crop

evapotranspiration information.
(C) Surface water, groundwater, and drainage water quantity and quality

data.
(D) Agricultural water management educational programs and materials

for farmers, staff, and the public.
( I 3) Evaluate the policies of agencies that provide the supplier with water

to identifli the potential for institutional changes to allow more flexible
water deliveries and storage.

(14) Evaluate and improve the efficiencies of the supplier's pumps.
(d) Agricultural water suppliers shall include in the agricultural water

management plans required pursuant to Part 2.8 (commencing with Section
10800) a report on which efficient water management practices have been
implemented and are planned to be implemented, an estimate of the water
use efficiency improvements that have occurred since the last report, and
an estimate of the water use efficiency improvements estimated to occur
five and l0 years in the fufure. If an agricultural water supplier determines
that an efficient water management practice is not locally cost effective or
technically feasible, the supplier shall submit information documenting that
determination.

(e) The department shall require information about the implementation
of efficient water management practices to be reported using a standardized
form developed pursuant to Section 10608.52.

(0 An agricultural water supplier may meet the requirements of
subdivisions (d) and (e) by submitting to the department a water conservation
plan submitted to the United States Bureau of Reclamation that meets the
requirements described in Section 10828.
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(g) On or before December 3 1, 20 I 3, December 3 1, 20 I 6, and December
31,2021 , the department, in consultation with the board, shall submit to the
Legislature a report on the agricultural efficient water management practices
that have been implemented and are planned to be implemented and an
assessment of the manner in which the implementation of those efficient
water management practices has affected and will affect agricultural
operations, including estimated water use efficiency improvements, if any.

(h) The department may update the efficient water management practices
required pursuant to subdivision (c), in consultation with the Agricultural
Water Management Council, the United States Bureau of Reclamation, and
the board. All efficient water management practices for agriculfural water
use pursuant to this chapter shall be adopted or revised by the department
only after the department conducts public hearings to allow participation
ofthe diverse geographical areas and interests ofthe state.

(i) (l) The department shall adopt reguiations that provide for a range
of options that agricultural water suppliers may use or implement to comply
with the measurement requirement in paragraph (1) of subdivision (b).

(2) The initial adoption of a regulation authorized by this subdivision is
deemed to address an emergency, for purposes of Sections I 1346.1 and
11349.6 of the Govemment Code, and the department is hereby exempted
for that purpose from the requirements of subdivision (b) of Section 11346.l
of the Government Code. After the initial adoption of an emergency
regulation pursuant to this subdivision, the department shall not request
approval from the Office of Administrative Law to readopt the regulation
as an emergency regulation pursuant to Section 11346.1 of the Government
Code.

SEC. 7. Chapter 9 (commencing with Section 10609) is added to Part
2.55 of Division 6 of the Water Code, to read:

Cnepren 9. UneeN Weren Use OuJncrrvEs AND Weren Use
RrponrrNc

I 0609. (a) The Legislature finds and declares that this chapter establishes
a method to estimate the aggregate amount of water that would have been
delivered the previous year by an urban retail water supplier if all that water
had been used efficiently. This estimated aggregate water use is the urban
retail water suppiier's urban water use objective. The method is based on
water use efficiency standards and local service area characteristics for that
year. By comparing the amount of water actually used in the previous year
with the urban water use objective, local urban water suppliers will be in a
better position to help eliminate unnecessary use of water; that is, water
used in excess ofthat needed to accomplish the intended beneficial use.

(b) The Legislafure further finds and declares all of the following:
(l) This chapter establishes standards and practices for the following

water uses:
(A) Indoor residential use.
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(B) Outdoor residential use.
(C) CII water use.
(D) Water losses.
(E) Other unique local uses and situations that can have a material effect

on an urban water supplier's total water use.
(2) This chapter further does all of the following:
(A) Establishes a method to calculate each urban water use objective.
(B) Considers recycled water quality in establishing efficient irrigation

standards.
(C) Requires the department to provide or otherwise identify data

regarding the unique local conditions to support the calculation ofan urban
water use objective.

(D) Provides for the use of alternative sources of data if alternative
sources are shown to be as accurate as, or mors accurate than, the data
provided by the department.

(E) Requires annual reporling of the previous year's water use with the
urban water use objective.

(F) Provides a bonus incentive for the amount of potable recycled water
used the previous year when comparing the previous year's water use with
the urban water use objective, of up to 10 percent of the urban water use
objective.

(3) This chapter requires the department and the board to solicit broad
public participation from stakeholders and other interested persons in the
development of the standards and the adoption of regulations pursuant to
this chapter.

(4) This chapter preserves the Legislature's authority over long-term
water use efficiency target setting and ensures appropriate legislative
oversight of the implementation of this chapter by doing all of the following:

(A) Requiring the Legislative Analyst to conduct a review of the
implementation of this act, including compliance with the adopted standards
and regulations, accuracy ofthe data, use ofalternate data, and other issues
the Legislative Analyst deems appropriate.

(B) Stating legislative intent that the director of the department and the
chairperson ofthe board appear before the appropriate Senate andAssembly
policy committees to report on progress in implementing this chapter.

(C) Providing one-time-only authority to the department and board to
adopt water use emciency standards, except as explicitly provided in this
chapter. Authorization to update the standards shall require separate
legislation.

(c) It is the intent of the Legislature that the following principles apply
to the development and implementation of long-term standards and urban
water use objectives:

(1) Local urban retail water suppliers should have primary responsibility
for meeting standards-based water use targets, and they shall retain the
flexibility to develop their water supply portfolios, design and implement
water conservation strategies, educate their customers, and enforce their
rules.
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(2) Long-term standards and urban water use objectives should advance
the state's goals to mitigate and adapt to climate change.

(3) Long-term standards and urban water use objectives should
acknowledge the shade, air qualiry and heat-island reduction benefits
provided to communities by trees through the support of water-efficient
irrigation practices that keep trees healthy.

(a) The state should identify opportunities for streamlined reporting,
eliminate redundant data submissions, and incentivize open access to data
collected by urban and agricultural water suppliers.

10609.2. (a) The board, in coordination with the department, shall adopt
long-term standards for the efficient use of water pursuant to this chapter
on or before June 30,2022.

(b) Standards shall be adopted for all of the following:
(l) Outdoor residential water use.
(2) Outdoor irrigation of landscape areas with dedicated irrigation meters

in connection with CII water use.
(3) A volume for water loss.
(c) When adopting the standards under this section, the board shall

consider the policies ofthis chapter and the proposed efficiency standards'
effects on local wastewater management, developed and natural parklands,
and urban tree health. The standards and potential effects shall be identified
by May 30,2022. The board shall allow for public comment on potential
effects identified by the board under this subdivision.

(d) The long-term standards shall be set at a level designed so that the
water use objectives, together with other demands excluded from the
long-term standards such as CII indoor water use and CII outdoor water use
not connected to a dedicated landscape meter, would exceed the statewide
conservation targets required pursuant to Chapter 3 (commencing with
Section 10608.16).

(e) The board, in coordination with the department, shall adopt by
regulation variances recommended by the department pursuant to Section
10609.14 and guidelines and methodologies pertaining to the calculation
of an urban retail water supplier's urban water use objective recommended
by the department pursuant to Section 10609.16.

10609.4. (a) (1) Until January l, 2025, the standard for indoor
residential water use shall be 55 galions per capita daily.

(2) Beginning January 1,2025, and until January 1,2030, the standard
for indoor residential water use shall be the greater of 52.5 gallons per capita
daily or a standard recommended pursuant to subdivision (b).

(3) Beginning January 1,2030, the standard for indoor residential water
use shall be the greater of 50 gallons per capita daily or a standard
recommended pursuant to subdivision (b).

(b) (1) The department, in coordination with the board, shall conduct
necessary studies and investigations and may jointly recommend to the
Legislahrre a standard for indoor residential water use that more
appropriately reflects best practices for indoor residential water use than
the standard described in subdivision (a). A report on the results of the
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sfudies and investigations shall be made to the chairpersons of the relevant
policy committees of each house of the Legislature by January | , 2021 , and
shall include information necessary to support the recommended standard,
if there is one. The studies and investigations shall also include an analysis
of the benefits and impacts of how the changing standard for indoor
residential water use will impact water and wastewater management,
including potable water usage, wastewater, recycling and reuse systems,
infrastructure, operations, and supplies.

(2) The studies, investigations, and report described in paragraph (l)
shall include collaboration with, and input from, a broad group of
stakeholders, including, but not limited to, environmental groups, experts
in indoor plumbing, and water, wastewater, and recycled water agencies.

10609.6. (a) (1) The department, in coordination with the board, shall
conduct necessary studies and investigations and recommend, no later than
October l, 2021 , standards for outdoor residential use for adoption by the
board in accordance with this chapter.

(2) (A) The standards shall incorporate the principles ofthe model water
efficient landscape ordinance adopted by the department pursuant to the
Water Conservation in Landscaping Act (Article 10.8 (commencing with
Section 65591) of Chapter 3 of Division 1 of Title 7 of the Government
Code).

(B) The standards shall apply to irrigable lands.
(C) The standards shall include provisions for swimming pools, spas,

and other water features. Ornamental water features that are artificially
supplied with water, including ponds, lakes, waterfalls, and fountains, shall
be analyzed separately from swimming pools and spas.

(b) The department shall, by January 1,2021, provide each urban retail
water supplier with data regarding the area of residential irrigable lands in
a manner that can reasonably be applied to the standards adopted pursuant
to this section.

(c) The department shall not recommend standards pursuant to this section
until it has conducted pilot projects or studies, or some combination of the
two, to ensure that the data provided to local agencies are reasonably accurate
for the data's intended uses, taking into consideration California's diverse
landscapes and communify characteristics.

i0609.8. (a) The department, in coordination with the board, shall
conduct necessary studies and investigations and recommend, no later than
October I , 2021, standards for outdoor irrigation of landscape areas with
dedicated inigation meters or other means of calculating outdoor irrigation
use in connection with CII water use for adoption by the board in accordance
with this chapter.

(b) The standards shall incorporate the principles of the model water
efficient landscape ordinance adopted by the department pursuant to the
Water Conservation in Landscaping Act (Article 10.8 (commencing with
Section 65591) of Chapter 3 of Division I of Title 7 of the Government
Code).
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(c) The standards shall include an exclusion for water for commercial
agricultural use meeting the definition of subdivision (b) of Section 51201
of the Government Code.

10609.9. For purposes ofSections 10609.6 and 10609.8, "principles of
the model water efficient landscape ordinance" means those provisions of
the model water efficient landscape ordinance applicable to the establishment
or determination of the amount of water necessary to efficiently irrigate
both new and existing landscapes. These provisions include, but are not
limited to, all of the following:

(a) Evapotranspiration adjustment factors, as applicable.
(b) Landscape area.
(c) Maximum applied water allowance.
(d) Reference evapotranspiration.
(e) Special landscape areas, including provisions governing

evapotranspiration adjustment factors for different types of water used for
inigating the landscape.

10609.10. (a) The department, in coordination with the board, shall
conduct necessary sfudies and investigations and recommend, no later than
October | , 2021 , perforrnance measures for CII water use for adoption by
the board in accordance with this chapter.

(b) Prior to recommending performance measures for CII water use, the
department shall solicit broad public participation from stakeholders and
other interested persons relating to all of the following:

(1) Recommendations for a CII water use classification system for
California that address significant uses of water.

(2) Recommendations for setting minimum size thresholds for converting
mixed CII meters to dedicated irrigation meters, and evaluation of, and
recommendations for, technologies that could be used in lieu of requiring
dedicated inigation meters.

(3) Recommendations for CII water use best management practices,
which may include, but are not limited to, water audits and water
management plans for those CII customers that exceed a recommended size,
volume of water use, or other threshold.

(c) Recommendations of appropriate performance measures for CII water
use shall be consistent with the October 21,2013, report to the Legislature
by the Commercial, Industrial, and Instirutional Task Force entitled "Water
Use Best Management Practices," including the technicai and financial
feasibility recommendations provided in that report, and shall support the
economic productivity of California's commercial, industrial, and
institutional sectors.

(d) (l) The board, in coordination with the department, shall adopt
performance measures for CII water use on or before June 30,2022.

(2) Each urban retail water supplier shall implement the performance
measures adopted by the board pursuant to paragraph (l).

10609.12. The standards for water loss for urban retail water suppliers
shall be the standards adopted by the board pursuant to subdivision (i) of
Section 10608.34.
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10609.14. (a) The department, in coordination with the board, shall
conduct necessary studies and investigations and, no later than October l,
2021, recommend for adoption by the board in accordance with this chapter
appropriate variances for unique uses that can have a material effect on an
urban retail water supplier's urban water use objective.

(b) Appropriate variances may include, but are not limited to, allowances
for the following:

(l) Significant use ofevaporative coolers.
(2) Significant populations ofhorses and other livestock.
(3) Significant fluctuations in seasonal populations.
(4) Significant landscaped areas irrigated with recycled water having

high levels oftotal dissolved solids.
(5) Significant use of water for soil compaction and dust control.
(6) Significant use of water to supplement ponds and lakes to sustain

wildlife.
(7) Significant use of water to irrigate vegetation for fire protection.
(8) Significant use ofwater for commercial or noncommercial agricultural

use.
(c) The department, in recommending variances for adoption by the

board, shall also recommend a threshold of significance for each
recommended variance.

(d) Before inciuding any specific variance in calculating an urban retail
water supplier's water use objective, the urban retail water supplier shall
request and receive approval by the board for the inclusion ofthat variance.

(e) The board shall post on its Internet Web site all of the following:
(1) A list of all urban retail water suppliers with approved variances.
(2) The specific variance or variances approved for each urban retail

water supplier.
(3) The data supporting approval ofeach variance.
10609.15. To help streamline water data reporting, the department and

the board shall do all of the following:
(a) Identify urban water reporting requirements shared by both agencies,

and post on each agency's Internet Web site how the data is used for
planning, regulatory or other purposes.

(b) Analyze opportunities for more efficient publication of urban water
reporting requirements within each agency, and analyze how each agency
can integrate various data sets in a publicly accessible location, identify
priority actions, and implement priority actions identified in the analysis.

(c) Make appropriate data pertaining to the urban water reporting
requirements that are collected by either agency available to the public
according to the principles and requirements of the Open and Transparent
Water Data Act (Part 4.9 (commencing with Section 12400)).

10609.16. The department, in coordination with the board, shall conduct
necessary studies and investigations and recommend, no later than October
I, 2021 , guidelines and methodologies for the board to adopt that identify
how an urban retail water supplier calculates its urban water use objective.
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The guidelines and methodologies shall address, as necessary all of the
following:

."$]""O;.r:l"ining 
the inigable lands within the urban retail water supplier's

(b) Updating and revising methodologies described pursuant to
subparagraph (A) ofparagraph (1) ofsubdivision (h) ofSection 10608.20,
as appropriate, including methodologies for calculating the population in
an urban retail water supplier's service area.

(c) Using landscape arca data provided by the department or alternative
data.

(d) Incorporating precipitation data and climate data into estimates of a
urban retail water supplier's outdoor irrigation budget for its urban water
use objective.

(e) Estimating changes in outdoor landscape area and population, and
calculating the urban water use objective, for years when updated landscape
imagery is not available from the department.

(f) Determining acceptable levels of accuracy for the supporting data,
the urban water use objective, and compliance with the urban water use
objective.

10609.18. The department and the board shall solicit broad public
participation from stakeholders and other interested persons in the
development of the standards and the adoption of regulations pursuant to
this chapter. The board shall hold at least one public meeting before taking
any action on any standard or variance recommended by the department.

SEC. 8. Chapter 10 (commencing with Section 10609.40) is added to
Part2.55 of Division 6 of the Water Code, to read:

Crlepren 10. Couxrvwrpn DnoucHr eNo Wernn Snonmcr
CoNrrNcewcv PreNs

10609.40. The Legislature finds and declares both of the following:
(a) Small water suppliers and rural communities are often not covered

by established water shortage planning requirements. Currently, most
counties do not address water shortages or do so minimally in their general
plan or the local hazard mitigation plan.

(b) The state should provide guidance to improve drought planning for
small water suppliers and rural communities.

10609.42. (a) No later than January l, 2020, the department, in
consultation with the board and other relevant state and local agencies and
stakeholders, shall use available data to identify small water suppliers and
rural communities that may be at risk of drought and water shortage
vulnerability. The department shall notify counties and groundwater
sustainability agencies of those suppliers or communities that may be at
risk within its jurisdiction, and may make the information publicly accessible
on its Internet Web site.
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(b) The department shall, in consultation with the board, by January 1,
2020, propose to the Governor and the Legislature recommendations and
guidance relating to the development and implementation of countywide
drought and water shortage contingency plans to address the planning needs
of small water suppliers and rural communities. The department shall
recommend how these plans can be included in county local hazard
mitigation plans or otherwise integrated with complementary existing
planning processes. The guidance from the department shall outline goals
of the countywide drought and water shortage contingency pians and
recommend components including, but not limited to, all of the following:

(l) Assessment of drought vulnerability.
(2) Actions to reduce drought vulnerabiliry.
(3) Response, financing, and local communication and outreach planning

efforts that may be implemented in times of drought.
(4) Data needs and reporting.
(5) Roles and responsibilities of interested parties and coordination with

other relevant water management planning efforts.
(c) In formulating the proposal, the department shall utilize a public

process involving state agencies, cities, counties, small communities, small
water suppliers, and other stakeholders.

SEC. 9. Section 10801 of the Water Code is amended to read:
1080 1 . The Legislature finds and declares all of the following:
(a) The waters of the state are a limited and renewable resource.
(b) The Califomia Constitution requires that water in the state be used

in a reasonable and beneficial manner.
(c) The efficient use of agricultural water supplies is of great statewide

concern.
(d) There is a great amount of reuse of delivered wateq both inside and

outside the water service areas of agricultural water suppliers.
(e) Significant noncrop beneficial uses are associated with agriculfural

water use, including the preservation and enhancement of fish and wildlife
resources.

(f) Significant opportunities exist in some areas, through improved
irrigation water management, to conserve water or to reduce the quantify
of highly saiine or toxic drainage water.

(g) Changes in water management practices should be carefuliy planned
and implemented to minimize adverse effects on other beneficiai uses
currently being served.

(h) Agricultural water suppliers that receive water from the federal Central
Valley Project are required by federal law to prepare and implement water
conservation plans.

(i) Agricultural water users applying for a permit to appropriate water
from the board are required to prepare and implement water conservation
plans.

SEC. 10. Section 10802 of the Water Code is amended to read:
10802. The Legislature finds and declares that all of the following are

the policies of the state:
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(a) The efficient use ofwater shall be pursued actively to protect both
the people of the state and the state's water resources.

(b) The efficient use of agricultural water supplies shall be an important
criterion in public decisions with regard to water.

(c) Agricultural water suppliers shall be required to prepare water
management plans to achieve greater efficiency in the use of water.

SEC. I l. Section 10814 of the Water Code is amended to read:
108 14. "Person" has the same meaning as defined in Section 10614.
SEC. 12. Section 10817 of the Water Code is amended to read:
108 17. "Water use efficiency" means the efficient management of water

resources for beneficial uses, preventing waste, or accomplishing additional
benefits with the same amount of water.

SEC. 13. Section 10820 of the Water Code is amended to read:
10820. (a) (l) Except as provided in paragraph (2), an agricultural

water supplier shall prepare and adopt an agricuhural water management
plan in the manner set forth in this chapter on or before December 31 ,2072,
and shall update that plan on December 31,2015.

(2) (A) The agricultural water management plan shall be updated on or
before April 1,2021, and thereafter on or before April I in the years ending
in six and one. The plan shall satisry the requirements of Section 10826.

(B) An agricultural water supplier shall submit its plan to the department
no later than 30 days after the adoption of the plan. The plan shall be
submitted electronically and shall include any standardized forms, tables,
or displays specified by the department.

(b) (l) The department shall review each plan that is due pursuant to
paragraph (2) of subdivision (a). The department may coordinate its review
with the Department of Food and Agriculture and the board.

(2) The department shall notifi7 an agricultural water supplier that it is
not in compliance with this part if the department determines that actions
are required to comply with the requirements of this pan or if a supplier
fails to update a plan as provided in paragraph (2) ofsubdivision (a). The
department shall identify the specific deficiencies and the supplier shall
have 120 days to remedy an identified deficiency. The department may
provide additional time to remedy a deficiency if it finds that a supplier is
making substantial progress toward remedying the deficiency. An agricultural
water supplier that fails to submit corrective actions or a completed plan
shall not be in compliance with this part.

(3) If the department has not received a plan or the department has
determined that the plan submitted does not comply with the requirements
of this part, and a revised plan has not been submitted, the department may
undertake the following actions:

(A) Contract with a state academic institution or qualified entity to prepare
or compiete an agricultural water management plan on behalf of the supplier.
The costs and expenses related to preparation or completion of a plan,
including the costs of the contract and contract administration, shall be
recoverable by the department from the supplier.
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(B) Ifa supplier does not provide data necessary for the preparation or

completion of a plan to the department or the contracting entity as determined
by the depanment in accordance with subparagraph (A), the department
may assess a fine ofone thousand dollars ($1,000) per day, not to exceed
fwenty-five thousand dollars ($25,000), until data is made available.

(4) (A) A plan prepared or completed pursuant to paragraph (3) shall be
deemed the adopted plan for the supplier.

(B) Any action to challenge or invalidate the adequacy of the plan
prepared or completed pursuant to paragraph (3) shall be brought against
the supplier for whom the plan was prepared.

(c) Every suppiier that becomes an agricultural water supplier after
December 31, 2012, shall prepare and adopt an agricultural water
management plan within one year after the date it has become an agricultural
water supplier.

(d) A water supplier that indirectly provides water to customers for
agricultural purposes shall not prepare a pian pursuant to this part without
the consent of each agricultural water supplier that directly provides that
water to its customers.

SEC. 14. Section 10825 of the Water Code is amended to read:
10825. (a) It is the intent of the Legislature in enacting this part to allow

levels of water management planning commensurate with the numbers of
customers served and the volume of water supplied.

(b) This part does not require the implementation of water use efficiency
programs or practices that are not locally cost effective.

SEC. 15. Section 10826 of the Water Code is amended to read:
10826. An agricultural water management plan shall be adopted in

accordance with this chapter. The plan shall do all of the following:
(a) Describe the agricultural water supplier and the service area, including

ali of the following:
(1) Size ofthe service area.
(2) Location of the service area and its water management facilities.
(3) Tenain and soils.
(4) Climate.
(5) Operating rules and regulations.
(6) Water delivery measurements or calculations.
(7) Water rate schedules and billing.
(8) Water shortage allocation policies.
(b) Describe the quantity and quality ofwater resources of the agricuitural

water supplier, including all of the following:
(l) Surface water supply.
(2) Groundwater supply.
(3) Other water supplies, including recycled water.
(4) Source water qualify monitoring practices.
(5) Water uses within the agricultural water supplier's service area,

including all of the following:
(A) Agricultural.
(B) Environmentai.
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(C) Recreational.
(D) Municipal and industrial.
(E) Groundwater recharge, including estimated flows from deep

percolation from irrigation and seepage.
(c) Include an annual water budget based on the quantification of all

inflow and outflow components for the service area of the agricultural water
supplier. Components of inflow shall include surface inflow, groundwater
pumping in the service area, and effective precipitation. Components of
ourflow shall include surface outflow, deep percolation, and
evapotranspiration. An agriculfural water suppiier shall report the annual
water budget on a water-year basis. The department shall provide tools and
resources to assist agricultural water suppliers in developing and quantifuing
components necessary to develop a water budget.

(d) Include an analysis, based on available information, of the effect of
climate change on future water supplies.

(e) Describe previous water management activities.
(f) Identify water management objectives based on the water budget to

improve water system efficiency or to meet other water management
objectives. The agriculrural water supplier shall identify, prioritize, and
implement actions to reduce water loss, improve water system management,
and meet other water management objectives identified in the plan.

(g) Include in the plan information regarding efficient water management
practices required pursuant to Section 10608.48.

(h) Quantify the efficiency of agricultural water use within the service
area of the agricultural water supplier using the appropriate method or
methods from among the four water use efficiency quantification methods
developed by the department in the May 8,2012, report to the Legislature
entitled 'A Proposed Methodology for Quanti$ring the Efficiency of
Agricultural Water Use." The agricultural water supplier shall account for
all water uses. including crop water use, agronomic water use, environmental
water use, and recoverable surface flows.

SEC. 16. Section 10826.2 is added to the Water Code, to read:
10826.2. As part of its agricultural water management plan, each

agricultural water supplier shail develop a drought plan for periods of limited
water supply describing the actions of the agriculturai water supplier for
drought preparedness and management of water supplies and allocations
during drought conditions. The drought plan shall contain both of the
following:

(a) Resilience planning, including all of the following:
(1) Data, indicators, and information needed to determine the water

supply availabiliry and levels ofdrought severity.
(2) Analyses and identification of potential vulnerability to drought.
(3) A description of the opporh.rnities and constraints for improving

drought resilience planning, including all of the following:
(A) The availability of new technology or information.
(B) The abiliry of the agricultural water supplier to obtain or use

additional water supplies during drought conditions.
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(C) A description of other actions planned for implementation to improve
drought resilience.

(b) Drought response planning, including all of the following:
(l) Policies and a process for declaring a water shortage and for

implementing water shortage allocations and related response actions.
(2) Methods and procedures for the enforcement or appeal of, or

exemption from, triggered shorlage response actions.
(3) Methods and procedures for monitoring and evaluation of the

effectiveness ofthe drought plan.
(4) Communication protocols and procedures to inform and coordinate

customers, the public, interested parties, and local, regional, and state
government.

(5) A description of the potential impacts on the revenues, financial
condition, and planned expenditures ofthe agriculrural water supplier during
drought conditions that reduce water allocations, and proposed measures
to overcome those impacts, including reserve-level policies.

SEC. 17. Section 10843 of the Water Code is amended to read:
10843. (a) An agricultural water supplier shall submit to the entities

identified in subdivision (b) a copy of its plan no later than 30 days after
review ofthe plan pursuant to subdivision (b) ofSection 10820.

(b) An agricultural water supplier shall submit a copy of its plan to each
of the lollowing entities:

(l) The department.
(2) Any city, county, or city and county within which the agricultural

water supplier provides water supplies.
(3) Any groundwater management entify within which jurisdiction the

agriculrural water supplier extracts or provides water supplies.
(4) The California State Library.
SEC. 18. Section 10845 of the Water Code is amended to read:
I 0845. (a) The department shall prepare and submit to the Legislature,

on or before April 30, 2022, and thereafter in the years ending in seven and
years ending in two, a report summarizing the status of the plans adopted
pursuant to this part.

(b) The report prepared by the department shali identify the outstanding
elements of any plan adopted pursuant to this part. The report shall include
an evaluation of the effectiveness of this part in promoting efficient
agriculrural water management practices and recommendations relating to
proposed changes to this part, as appropriate.

(c) The department shall provide a copy ofthe report to each agricultural
water supplier that has submitted its plan to the department. The department
shall also prepare reports and provide data for any legislative hearing
designed to consider the effectiveness of plans submitted pursuant to this
part.

(d) This section does not authorize the depaftment, in preparing the report,
to approve, disapprove, or critique individual plans submitted pursuant to
this part.

SEC. 19. Section 10910 of the Water Code is amended to read:
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10910. (a) Any city or counfy that determines that a project, as defined
in Section 109 12, is subject to the Califomia Environmental Quality Act
(Division l3 (commencing with Section 21000) of the Public Resources
Code) under Section 2 1080 of the Public Resources Code shall comply with
this part.

(b) The city or aounty, at the time that it determines whether an
environmental impact report, a negative declaration, or a mitigated negative
declaration is required for any project subject to the California Environmental
QualityAct pursuant to Section 21080. I of the Public Resources Code, shall
identiff any water system whose service area includes the project site and
any water system adjacent to the project site that is, or may become as a
result of supplying water to the project identified pursuant to this subdivision,
a public water system, as defined in Section 10912, that may supply water
for the project. If the ciry or county is not able to identifu any public water
system that may supply water for the project, the city or county shall prepare
the water assessment required by this part after consulting with any entity
serving domestic water supplies whose service area includes the project
site, the local agency formation commission, and any public water system
adjacent to the project site.

(c) ( I ) The city or county, at the time it makes the determination required
under Section 21080.1 ofthe Public Resources Code, shall request each
public water system identified pursuant to subdivision (b) to determine
whether the projected water demand associated with a proposed project was
included as part of the most recently adopted urban water management plan
adopted pursuant to Part 2.6 (commencing with Section 10610).

(2) If the projected water demand associated with the proposed project
was accounted for in the most recently adopted urban water management
plan, the public water system may incorporate the requested information
from the urban water management plan in preparing the elements of the
assessment required to comply with subdivisions (d), (e), (0, and (g).

(3) If the projected water demand associated with the proposed project
was not accounted for in the most recently adopted urban water management
plan, or the public water system has no urban water management plan, the
water supply assessment for the project shall include a discussion with
regard to whether the public water system's total projected water supplies
available during normal, single dry and multiple dry water years during a
2U-year projection will meet the projected water demand associated with
the proposed project, in addition to the public water system's existing and
planned future uses, including agricultural and manufacturing uses.

(4) If the cify or county is required to comply with this part pursuant to
subdivision (b), the water supply assessment for the project shall include a
discussion with regard to whether the total projected water supplies,
determined to be available by the city or county for the project during
normal, single dry and multiple dry water years during a 20-year projection,
will meet the projected water demand associated with the proposed project,
in addition to existing and planned future uses, including agricultural and
manufacturing uses.
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(d) (l) The assessment required by this section shall include an
identification of any existing water supply entitlements, water rights, or
water service contracts relevant to the identified water supply for the
proposed project, and a description of the quantities of water received in
prior years by the public water system, or the cify or county if either is
required to comply with this part pursuant to subdivision (b), under the
existing water supply entitlements, water rights, or water service contracts.

(2) An identification of existing water supply entitlements, water rights,
or water service contracts held by the public water system, or the city or
county if either is required to comply with this part pursuant to subdivision
(b), shall be demonstrated by providing information related to all of the
following:

(A) Written contracts or other proof of entitlement to an identified water
supply.

(B) Copies of a capital outlay program for financing the delivery of a
water supply that has been adopted by the public water system.

(C) Federal, state, and local permits for consffuction of necessary
infrastruchrre associated with delivering the water supply.

(D) Any necessary regulatory approvals that are required in order to be
able to convey or deliver the water supply.

(e) If no water has been received in prior years by the public water system,
or the city or county if either is required to comply with this part pursuant
to subdivision (b), under the existing water supply entitlements, water rights,
or water service contracts, the public water system, or the city or county if
either is required to comply with this part pursuant to subdivision (b), shall
also include in its water supply assessment pursuant to subdivision (c), an
identification of the other public water systems or water service
contractholders that receive a water supply or have existing water supply
entitlements, water rights, or water service conffacts, to the same source of
water as the public water system, or the city or county if either is required
to comply with this part pursuant to subdivision (b), has identified as a
source of water supply within its water supply assessments.

(f) If a water supply for a proposed project includes groundwater, the
foliowing additional information shall be included in the water supply
assessment:

( I ) A review of any information contained in the urban water management
plan relevant to the identified water supply for the proposed project.

(2) (A) A description of any groundwater basin or basins from which
the proposed project wili be supplied.

(B) For those basins for which a court or the board has adjudicated the
rights to pump groundwater, a copy of the order or decree adopted by the
court or the board and a description of the amount of groundwater the public
water system, or the ciry or counfy if either is required to comply with this
part pursuant to subdivision (b), has the legal right to pump under the order
or decree.
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(C) For a basin that has not been adjudicated that is a basin designated
as high- or medium-priority pursuant to Section 10722.4, information
regarding the following:

(i) Whether the department has identified the basin as being subject to
critical conditions ofoverdraft pursuant to Section 12924.

(ii) If a groundwater sustainabilify agency has adopted a groundwater
sustainabiliry plan or has an approved altemative, a copy of that alternative
or plan.

(D) For a basin that has not been adjudicated that is a basin designated
as low- or very low priority pursuant to Section 10722.4, information as to
whether the department has identified the basin or basins as overdrafted or
has projected that the basin will become overdrafted if present management
conditions continue, in the most current bulletin of the department that
characterizes the condition of the groundwater basin, and a detailed
description by the public water system, or the city or county if either is
required to comply with this part pursuant to subdivision (b), of the efforts
being undertaken in the basin or basins to eliminate the iong-term overdraft
condition.

(3) A detailed description and analysis of the amount and location of
groundwater pumped by the public water system, or the city or county if
either is required to comply with this part pursuant to subdivision (b), for
the past five years from any groundwater basin from which the proposed
project will be supplied. The description and analysis shall be based on
information that is reasonably available, including, but not limited to, historic
use records.

(4) A detailed description and analysis of the amount and location of
groundwater that is projected to be pumped by the public water system, or
the city or county if either is required to comply with this part pursuant to
subdivision (b), from any basin from which the proposed project will be
supplied. The description and analysis shall be based on information that
is reasonably available, including, but not limited to, historic use records.

(5) An analysis of the sufficiency of the groundwater from the basin or
basins from which the proposed project will be supplied to meet the projected
water demand associated with the proposed project. A water supply
assessment shall not be required to include the information required by this
paragraph if the pubiic water system determines, as part of the review
required by paragraph ( I ), that the sufficiency of groundwater necessary to
meet the initial and projected water demand associated with the project was
addressed in the description and analysis required by subparagraph (D) of
paragraph (4) ofsubdivision (b) ofSection 10631.

(g) ( t ) Subject to paragraph (2), the governing body of each public water
system shall submit the assessment to the city or county not later than 90
days from the date on which the request was received. The goveming body
of each public water system, or the cify or county if either is required to
comply with this act pursuant to subdivision (b), shall approve the assessment
prepared pursuant to this section at a regular or special meeting.
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(2) Prior to the expiration of the 90-day period, if the public water system
intends to request an extension of time to prepare and adopt the assessment,
the public water system shall meet with the city or county to request an
extension of time, which shall not exceed 30 days, to prepare and adopt the
assessment.

(3) If the public water system fails to request an extension of time, or
fails to submit the assessment notwithstanding the extension of time granted
pursuant to paragraph (2), the city or county may seek a writ of mantdamus
to compel the governing body of the public water system to comply with
the requirements of this part relating to the submission of the water supply
assessment.

(h) Nofwithstanding any other provision of this part, if a project has been
the subject of a water supply assessment that complies with the requirements
of this part, no additional water supply assessment shall be required for
subsequent projects that were part of a larger project for which a water
supply assessment was completed and that has complied with the
requirements of this part and for which the public water system, or the city
or county if either is required to comply with this part pursuant to subdivision
(b), has concluded that its water supplies are sufficient to meet the projected
water demand associated with the proposed project, in addition to the existing
and planned future uses, including, but not limited to, agricultural and
industrial uses, unless one or more of the following changes occurs:

(l) Changes in the project that result in a substantial increase in water
demand for the project.

(2) Changes in the circumstances or conditions substantially affecting
the abiliry of the public water system, or the city or county if either is
required to comply with this part pursuant to subdivision (b), to provide a
sufficient supply of water for the project.

(3) Significant new information becomes available that was not known
and could not have been known at the time when the assessment was
prepared.

(i) For the purposes ofthis section, hauled water is not considered as a
source of water.

SEC.20. This act shall become operative only if Senate Bill 606 of the
2017-18 Regular Session is enacted and becomes effective.

o
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Assembly Bill No. 1668

CHAPTER 15

An actto amend Sections 531.10, 1120, 10608.12, 10608.20, 10608.48, 10801, 10802, 10814, 10817,
10820, 10825, 10826, 10843, 10845, and 10910 of, to add Sections 1846,5 and 10826.2 to, and to add
Chapter 9 (commencing with Section 10609) and Chapter 10 (commencing with Section 10609,40) to

Part 2.55 of Division 6 of, the Water Code, relating to water.

t Approved by Governor May 31, 2018. Filed with Secretary of State May 31, 2018. l

LEGISLATIVE COUNSEL'S DIGEST

AB 1668, Friedman. Water management planning.

(1) Existing law requires the state to achieve a 2oo/o reduction in urban per capita water use in California by
December 3I ,2020. Existing law requires each urban retail water supplier to develop urban water use targets
and an interim urban water use target, as specified.

This bill would require the State Water Resources Control Board, in coordination with the Department of Water
Resources, to adopt long-term standards for the efficient use of water, as provided, and performance measures
for commercial, industrial, and institutional water use on or before June 30, 2022. The bill would require the
department, in coordination with the board, to conduct necessary studies and investigations and make
recommendations, no later than October 1, 202L, for purposes of these standards and performance measures.
The bill would require the department, in coordination with the board, to conduct necessary studies and
investigations and would authorize the department and the board to jointly recommend to the Legislature a

standard for indoor residential water use. The bill, until January I,2025, would establish 55 gallons per capita
daily as the standard for indoor residential water use, beginning January L,2025, would establish the greater of
52.5 gallons per capita daily or a standard recommended by the department and the board as the standard for
indoor residential water use, and beginning January 1, 2030, would establish the greater of 50 gallons per capita
daily or a standard recommended by the department and the board as the standard for indoor residential water
use. The bill would impose civil liability for a violation of an order or regulation issued pursuant to these
provisions, as specified.

The bill would require the department, in consultation with the board, to propose to the Governor and the
Legislature, by January 1,2020, recommendations and guidance relating to the development and
implementation of countywide drought and water shortage contingency plans to address the planning needs of
small water suppliers and rural communities, as provided. The bill would require the department, in consultation
with the board and other relevant state and local agencies and stakeholders, to use available data to identify
small water suppliers and rural communities that may be at risk of drought and water shortage vulnerability, no
later than January I,2O2O, and would require the department to notify counties and groundwater sustainability
agencies of those suppliers or communlties.
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(2) Existing law establishes procedures for reconslderation and amendment of specified decisions and orders of
the board. Existing law authorizes any party aggrieved by a specified decision or order of the board to file, not
later than 30 days from the date of final board action, a petition for writ of mandate for judicial review of the
decision or order.

This bill would apply these procedures to decisions and orders of the board issued pursuant to the provisions
described in paragraph (1), including existing provisions and those added by this bill.

(3) Existing law requires an agricultural water supplier to submit an annual report to the department that
summarizes aggregated farm-gate delivery data using best professional practices.

This bill would require the annual report for the prior year to be submitted to the department by April 1 of each
year, as provided, and to be organized by groundwater basin or subbasin within the service area of the
agricultural water supplier, if applicable.

(4) Existing law requires an agricultural water supplier to prepare and adopt an agricultural water management
plan with specified components on or before December 3!,2012, and to update those plans on or before
December 31, 2015, and on or before December 31 every 5 years thereafter. Existing law requires the
agricultural water supplier to submit copies of its plan to specified entities no later than 30 days after the
adoption of the plan, and requires the department to prepare and submit to the Legislature, on or before
December 31 in the years ending in 6 and one, a report summarizing the status of the plans.

This bill would revise the components of the plan and additionally require a plan to include an annual water
budget based on the quantification of atl inflow and outflow components for the service area of the agricultural
water supplier and a drought plan describing the actions of the agricultural water supplier for drought
preparedness and management of water supplies and allocations during drought conditions.

The bill would require an agricultural water supplier to update its agricultural water management plan on or
before April 1,2021, and thereafter on or before April 1 in the years ending in 6 and one. The bill would require
an agricultural water supplier to submit its plan to the department no later than 30 days after the adoption of the
plan. The bill would require the department to review an agricultural water management plan and notify an
agricultural water supplier if the department determines that it is noncompliant, as provided. The bill would
authorize the department, if it has not received a plan or determined that the plan submitted is noncompliant, to
contract with certain entities to prepare or complete a plan on behalf of the agricultural water supplier.

The bill would require an agricultural water supplier to submit copies of its plan to specified entities no later than
30 days after the department's review of the plan. The bill would require the department to submit its report
summarizing the status of the plans to the Legislature on or before April 30 in the years ending in 7 and 2.

(5) This bill would make its operation contingent on the enactment of SB 606 of the 2017-18 Regular Session.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 531.10 of the Water Code is amended to read:

531.10. (a) (f) An agricultural water supplier shall submit an annual report to the department that summarizes
aggregated farm-gate delivery data, on a monthly or bimonthly basis, using best professional practices. The
annual report for the prior year shall be submitted to the department by April 1 of each year. The annual report
shall be organized by basin, as defined in Section !0721, within the service area of the agricultural water
supplier, if applicable.

(2) The report, and any amendments to the report, submitted to the department pursuant to this subdivision
shall be submitted electronically and shall include any standardized forms, tables, or displays specified by the
department.

(3) The department shall post all reports on its Internet Web site in a manner that allows for comparisons across
water suppliers. The department shall make the reports available for public viewing in a timely manner after it
receives them.

(b) Nothinq in this article shall be construed to require the implementation of water measurement programs or
practices that are not locally cost effective.
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(c) It is the intent of the Legislature that the requirements of this section shall complement and not affect the
scope of authority granted to the depaftment or the board by provisions of law other than this article.

SEC. 2. Section LI2O of the Water Code is amended to read

1120. This chapter applies to any decision or order issued under this part or Section 275, Part 2 (commencing
with Section 1200), Part 2 (commencing with Section 10500) of Division 6, Part 2.55 (commencing with Section
10608) of Division 6, or Chapter 11 (commencing with Section 10735) of Part 2.74 of Division 6, Article 7

(commencing with Section 13550) of Chapter 7 of Division 7, or the public trust doctrine.

SEC.3. Section 1846.5 is added to the Water Code, to read

1846.5. (a) An urban retail water supplier who commits any of the violations identified in subdivision (b) may be

liable in an amount not to exceed the following, as applicable:

(1) If the violation occurs in a critically dry year immediately preceded by two or more consecutive below
normal, dry, or critically dry years or during a period for which the Governor has issued a proclamation of a state
of emergency under the California Emergency Services Act (Chapter 7 (commencing with Section 8550) of
Division 1 of Title 2 of the Government Code) based on drought conditions, ten thousand dollars ($10,000) for
each day in which the violation occurs.

(2) For all violations other than those described in paragraph (1), one thousand dollars (91,000) for each day in

which the violation occurs.

(b) Liability pursuant to this section may be imposed for any of the following violations:

(1) Violation of an order issued under Chapter 9 (commencing with Section 10609) of Part 2.55 of Division 6.

(2) Violation of a regulation issued under Chapter 9 (commencing with Section 10609) of Part 2.55 of Division 6,
if the violation occurs after November L, 2A27.

(c) Civil liability may be imposed by the superior court. The Attorney General, upon the request of the board,
shall petition the superior court to impose, assess, and recover those sums,

(d) Civil liability may be imposed administratively by the board pursuant to Section 1055.

SEC.4. Section 10608.12 of the Water Code is amended to read

10608.12. Unless the context otherwise requires, the following definitions govern the construction of this part:

(a) "Agricultural water supplier" means a water supplier, either publicly or privately owned, providing water to
10,000 or more irrigated acres, excluding recycled water, "Agricultural water supplier" includes a supplier or
contractor for wate4 regardless of the basis of right, that distributes or sells water for ultimate resale to
customers. "Agricultural water supplier" does not include the department.

(b) "Base daily per capita water use" means any of the following:

(1) The urban retail water supplier's estimate of its average gross water use, reported in gallons per capita per
day and calculated over a continuous 1O-year period ending no earlier than December 31,2004, and no later
than December 31, 2010.

(2) For an urban retail water supplier that meets at least 10 percent of its 2008 measured retail water demand
through recycled water that is delivered within the service area of an urban retail water supplier or its urban
wholesale water supplier, the urban retail water supplier may extend the calculation described in paragraph (1)
up to an additional five years to a maximum of a continuous 1S-year period ending no earlier than December 31,
2004, and no later than December 31, 2010.

(3) For the purposes of Section 106A8.22, the urban retail water supplier's estimate of its average gross water
use, reported in gallons per capita per day and calculated over a continuous five-year period ending no earlier
than December 31, 2007, and no later than December 31, 2010.

(c) "Baseline commercial, industrial, and institutional water use" means an urban retail water supplier's base
daily per capita water use for commercial, industrial, and institutional users.
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(d) 'CII water use" means water used by commercial water users, industrial water users, institutional water
users/ and large landscape water users.

(e) "Commercial water user" means a water user that provides or distributes a product or service.

(f) "Compliance daily per capita water use" means the gross water use during the final year of the reporting
period, reported in gallons per capita per day.

(g) "Disadvantaged community" means a community with an annual median household income that is less than
B0 percent of the statewide annual median household income.

(h) "Gross water use" means the total volume of water, whether treated or untreated, entering the distribution
system of an urban retail water supplier, excluding all of the following:

(1) Recycled water that is delivered within the service area of an urban retail water supplier or its urban
wholesale water supplier.

(2) The net volume of water that the urban retail water supplier places into long-term storage,

(3) The volume of water the urban retail water supplier conveys for use by another urban water supplier,

(4) The volume of water delivered for agricultural use, except as otherwise provided in subdivision (f) of Section
10608.24.

(i) "Industrial water user" means a water user that is primarily a manufacturer or processor of materials as

defined by the North American Industry Classification System code sectors 31 to 33, inclusive, or an entity that
is a water user primarily engaged in research and development.

(j) "Institutional water user" means a water user dedicated to public service. This type of user includes, among
other users, higher education institutions, schools, courts, churches, hospitals, government facilities, and
nonprofit research institutions.

(k) "Interim urban water use target" means the midpoint between the urban retail water supplier's base daily per
capita water use and the urban retail water supplier's urban water use target for 202Q.

(l) "Large landscape" means a nonresidential landscape as described in the performance measures for CII water
use adopted pursuant to Section 10609.10.

(m) "Locally cost effective" means that the present value of the local benefits of implementing an agricultural
efficiency water management practice is greater than or equal to the present value of the local cost of
implementing that measure.

(n) "Performance measures" means actions to be taken by urban retail water suppliers that will result in

increased water use efficiency by CII water users. Performance measures may include, but are not limited to,
educating CII water users on best management practices, conducting water use audits, and preparing water
management plans. Performance measures do not include process water.

(o) "Potable reuse" means direct potable reuse, indirect potable reuse for groundwater recharge, and reservoir
water augmentation as those terms are defined in Section 13561,

(p) 'tProcess water" means water used by industrial water users for producing a product or product content or
water used for research and development, Process water includes, but is not limited to, continuous
manufacturing processes, and water used for testing, cleaning, and maintaining equipment. Water used to cool

machinery or buildings used in the manufacturing process or necessary to maintain product quality or chemical
characteristics for product manufacturing or control rooms, data centers, laboratories, clean rooms, and other
industrial facility units that are integral to the manufacturing or research and development process is process

water. Water used in the manufacturing process that is necessary for complying with local, state, and federal
health and safety laws, and is not incidental water, is process water. Process water does not mean incidental
water uses.

(q) "Recycled water" means recycled water, as defined in subdivision (n) of Section 13050.

(r) "Regional water resources management" means sources of supply resulting from watershed-based planning
for sustainable local water reliability or any of the following alternative sources of water:

(1) The capture and reuse of stormwater or rainwater.
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(2) The use of recycled water.

(3) The desalination of brackish groundwater.

(4) The conjunctive use of surface water and groundwater in a manner that is consistent with the safe yield of
the groundwater basin.

(s) "Reporting period" means the years for which an urban retail water supplier reports compliance with the
urban water use targets.

(t) "Urban retail water supplier" means a water supplieri either publicly or privately owned, that directly provides
potable municipal water to more than 3,000 end users or that supplies more than 3,000 acre-feet of potable
water annually at retail for municipal purposes.

(u) "Urban water use objective" means an estimate of aggregate efficient water use for the previous year based
on adopted water use efficiency standards and local service area characteristics for that year, as described in

Section 10609.20.

(v) "Urban water use target" means the urban retail water supplier's targeted future daily per capita water use.

(w) "Urban wholesale water supplier," means a water supplier, either publicly or privately owned, that provides
more than 3,000 acre-feet of water annually at wholesale for potable municipal purposes.

SEC. 5. Section 10608.20 of the Water Code is amended to read

10608.20. (a) (1) Each urban retail water supplier shall develop urban water use targets and an interim urban
water use target by July 1, 2011. Urban retail water suppliers may elect to determine and report progress toward
achieving these targets on an individual or regional basis, as provided in subdivision (a) of Section 10608.28,
and may determine the targets on a fiscal year or calendar year basis.

(2) It is the intent of the Legislature that the urban water use targets described in paragraph (1) cumulatively
result in a 2O-percent reduction from the baseline daily per capita water use by December 3L,2020.

(b) An urban retail water supplier shall adopt one of the following methods for determining its urban water use

target pursuant to subdivision (a):

(1) Eighty percent of the urban retail water supplier's baseline per capita daily water use,

(2) The per capita daily water use that is estimated using the sum of the following performance standards:

(A) For indoor residential water use,55 gallons per capita daily water use as a provisional standard. Upon
completion of the department's 2016 report to the Legislature pursuant to Section IO6OB,42, this standard may
be adjusted by the Legislature by statute.

(B) For landscape irrigated through dedicated or residential meters or connections, water efficiency equivalent to
the standards of the Model Water Efficient Landscape Ordinance set forth in Chapter 2.7 (commencing with
Section 490) of Division 2 of Title 23 of the California Code of Regulations, as in effect the later of the year of the
landscape's installation or 1992. An urban retail water supplier using the approach specified in this subparagraph
shall use satellite imagery, site visits, or other best available technology to develop an accurate estimate of
landscaped areas.

(C) For commercial, industrial, and institutional uses, a 10-percent reduction in water use from the baseline
commercial, industrial, and institutional water use by 2020.

(3) Ninety-five percent of the applicable state hydrologic region target, as set forth in the state's draft 2Ax2A2O

Water Conservation Plan (dated April 30, 2009). If the service area of an urban water supplier includes more
than one hydrologic region, the supplier shall apportion its service area to each region based on population or
a rea.

(4) A method that shall be identified and developed by the department, through a public process, and reported
to the Legislature no later than December 31, 2010, The method developed by the department shall identify per
capita targets that cumulatively result in a statewide 20-percent reduction in urban daily per capita water use by
December 3t,202A.In developing urban daily per capita water use targets, the department shall do all of the
following:
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(A) Consider climatic differences within the state.

(B) Consider population density differences within the state.

(C) Provide flexibility to communities and regions in meeting the targets.

(D) Consider different levels of per capita water use according to plant water needs in different regions

(E) Consider different levels of commercial, industrial, and institutional water use in different regions of the
state.

(F) Avoid placing an undue hardship on communities that have implemented conservation measures or taken
actions to keep per capita water use low,

(c) If the department adopts a regulation pursuant to paragraph ( ) of subdivision (b) that results in a

requirement that an urban retail water supplier achieve a reduction in daily per capita water use that is greater
than 20 percent by December 3L,2O20, an urban retail water supplier that adopted the method described in
paragraph (4) of subdivision (b) may limit its urban water use target to a reduction of not more than 20 percent
by December 3I,2020, by adopting the method described in paragraph (1) of subdivision (b).

(d) The department shall update the method described in paragraph (4) of subdivision (b) and report to the
Legislature by December 3L, 2014. An urban retail water supplier that adopted the method described in
paragraph (4) of subdivision (b) may adopt a new urban daily per capita water use target pursuant to this
updated method.

(e) An urban retail water supplier shall include in its urban water management plan due in 2010 pursuant to Part
2.6 (commencing with Section 10610) the baseline daily per capita water use, urban water use target, interim
urban water use target, and compliance daily per capita water use, along with the bases for determining those
estimates, including references to supporting data.

(f) When calculating per capita values for the purposes of this chapter, an urban retail water supplier shall
determine population using federal, state, and local population reports and projections.

(S) An urban retail water supplier may update ils 2O2O urban water use target in its 20L5 urban water
management plan required pursuant to Part 2.6 (commencing with Section 10610).

(h) ( 1) The department, through a public process and in consultation with the California Urban Water
Conservation Council, shall develop technical methodologies and criteria for the consistent implementation of this
part, including, but not limited to, both of the following:

(A) Methodologies for calculating base daily per capita water use, baseline commercial, industrial, and

institutional water use, compliance daily per capita water use, gross water use, service area population, indoor
residential water use, and landscaped area water use.

(B) Criteria for adjustments pursuant to subdivisions (d) and (e) of Section 10608,24,

(2) The department shall post the methodologies and criteria developed pursuant to this subdivision on its
Internet Web site, and make written copies available, by October 1, 2010. An urban retail water supplier shall
use the methods developed by the department in compliance with this part.

(i) (1) The department shall adopt regulations for implementation of the provisions relating to process water in

accordance with Section 10608.12, subdivision (e) of Section L0608.24, and subdivision (d) of Section
10608.26.

(2) The initial adoption of a regulation authorized by this subdivision is deemed to address an emergency, for
purposes of Sections 11346.1 and 11349.6 of the Government Code, and the department is hereby exempted for
that purpose from the requirements of subdivision (b) of Section 11346.1 of the Government Code. After the
initial adoption of an emergency regulation pursuant to this subdivision, the department shall not request
approval from the Office of Administrative Law to readopt the regulation as an emergency regulation pursuant to
Section It346.l of the Government Code.

(j) (i) An urban retail water supplier is granted an extension to July 1,2OLl, for adoption of an urban water
management plan pursuant to Part 2.6 (commencing with Section 10610) due in 2010 to allow the use of
technical methodologies developed by the department pursuant to paragraph ( ) of subdivision (b) and
subdivision (h). An urban retail water supplier that adopts an urban water management plan due in 2010 that
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does not use the methodologies developed by the department pursuant to subdivision (h) shall amend the plan
by July t, 2011, to comply with this part.

(2) An urban wholesale water supplier whose urban water management plan prepared pursuant to Part 2,6
(commencing with Section 10610) was due and not submitted in 2010 is granted an extension to July L,2Ot1,
to permit coordination between an urban wholesale water supplier and urban retail water suppliers.

SEC.6. Section 10608.48 of the Water Code is amended to read

10608.48. (a) On or before July 31, 2OL2, an agricultural water supplier shall implement efficient water
management practices pursuant to subdivisions (b) and (c).

(b) Agricultural water suppliers shall implement both of the following critical efficient management practices:

(1) Measure the volume of water delivered to customers with sufficient accuracy to comply with subdivision (a)
of Section 531.10 and to implement paragraph (2).

(2) Adopt a priclng structure for water customers based at least in part on quantity delivered,

(c) Agricultural water suppliers shall implement additional efficient management practices, including, but not
limited to, practices to accomplish all of the following, if the measures are locally cost effective and technically
feasible:

(1) Facilitate alternative land use for lands with exceptionally high water duties or whose irrigation contributes to
significant problems, including drainage.

(2) Facilitate use of available recycled water that otherwise would not be used beneficially, meets all health and

safety criteria, and does not harm crops or soils.

(3) Facilitate the financing of capital improvements for on-farm irrigation systems.

(4) Implement an incentive pricing structure that promotes one or more of the following goals:

(A) More efficient water use at the farm level.

(B) Conjunctive use of groundwater.

(C) Appropriate increase of groundwater recharge.

(D) Reduction in problem drainage.

(E) Improved management of environmental resources.

(F) Effective management of all water sources throughout the year by adjusting seasonal pricing structures
based on current conditions.

(5) Expand line or pipe distribution systems, and construct.regulatory reservoirs to increase distribution system
flexibility and capacity, decrease maintenance, and reduce seepage.

(6) Increase flexibility in water ordering by, and delivery to, water customers within operational limits.

(7) Construct and operate supplier spill and tailwater recovery systems.

(B) Increase planned conjunctive use of surface water and groundwater within the supplier service area,

(9) Automate canal control structures.

(10) Facilitate or promote customer pump testing and evaluation.

(11) Designate a water conservation coordinator who will develop and implement the water management plan

and prepare progress reports.

(12). Provide for the availability of water management services to water users. These services may include, but
are not limited to, all of the following:

(A) On-farm irrigation and drainage system evaluations.

(B) Normal year and real-time irrigation scheduling and crop evapotranspiration information.
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(C) Surface water, groundwater, and drainage water quantity and quality data.

(D) Agricultural water management educational programs and materials for farmers, staff, and the public.

(13) Evaluate the policies of agencies that provide the supplier with water to identify the potential for
institutional changes to allow more flexible water deliveries and storage.

(14) Evaluate and improve the efficiencies of the supplier's pumps.

(d) Agricultural water suppliers shall include in the agricultural water management plans required pursuant to
Part 2.B (commencing with Section 10800) a report on which efficient water management practices have been
implemented and are planned to be implemented, an estimate of the water use efficiency improvements that
have occurred since the last report, and an estimate of the water use efficiency improvements estimated to occur
five and 10 years in the future. If an agricultural water supplier determines that an efficient water management
practice is not locally cost effective or technically feasible, the supplier shall submit information documenting that
determination.

(e) The department shall require information about the implementation of efficient water management practices
to be reported using a standardized form developed pursuant to Section 10608.52.

(f) An agricultural water supplier may meet the requirements of subdivisions (d) and (e) by submitting to the
department a water conservation plan submitted to the United States Bureau of Reclamaiion that meets the
requirements described in Section 10828.

(S) On or before December 3I,2OL3, December 3t,2016, and December 31, 2021, the department, in
consultation with the board, shall submit to the Legislature a report on the agricultural efficient water
management practices that have been implemented and are planned to be implemented and an assessment of
the manner in which the implementation of those efficient water management practices has affected and will
affect agricultural operations, including estimated water use efficiency improvements, iF any.

(h) The department may update the efficient water management practices required pursuant to subdivision (c),
in consultation with the Agricultural Water Management Council, the United States Bureau of Reclamation, and
the board. All efficient water management practices for agricultural water use pursuant to this chapter shall be

adopted or revised by the department only after the department conducts public hearings to allow participation
of the diverse geographical areas and interests of the state.

(i) (1) The department shall adopt regulations that provide for a range of options that agricultural water
suppllers may use or implement to comply with the measurement requirement in paragraph (1) of subdivision
(b).

(2) The initial adoption of a regulation authorized by this subdivision is deemed to address an emergency, for
purposes of Sections 11346.1 and 11349.6 of the Government Code, and the department is hereby exempted for
that purpose from the requirements of subdivision (b) of Section 11346.1 of the Government Code, After the
initial adoption of an emergency regulation pursuant to this subdivision, the department shall not request
approval from the Office of Administrative Law to readopt the regulation as an emergency regulation pursuant to
Section 11346.1 of the Government Code,

SEC.7. Chapter 9 (commencing with Section 10609) is added to Part 2.55 of Division 6 of the Water Code, to
read:

CHAPTER 9. Urban Water Use Objectives and Water Use Reporting

10609. (a) The Legislature finds and declares that this chapter establishes a method to estimate the aggregate
amount of water that would have been delivered the previous year by an urban retail water supplier if all that
water had been used efficiently. This estimated aggregate water use is the urban retail water supplier's urban
water use objective. The method is based on water use efficiency standards and local service area characteristics
for that year. By comparing the amount of water actually used in the previous year with the urban water use
objective, local urban water suppliers will be in a better position to help eliminate unnecessary use of water; that
is, water used in excess of that needed to accomplish the intended beneficial use.

(b) The Legislature further finds and declares all of the following:

(1) This chapter establishes standards and practices for the following water uses:
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(A) Indoor residential use.

(B) Outdoor residential use.

(C) CII water use.

(D) Water losses.

(E) Other unique local uses and situations that can have a material effect on an urban water supplier's total
water use.

(2) This chapter further does all of the following:

(A) Establishes a method to calculate each urban water use objective.

(B) Considers recycled water quality in establishing efficient irrigation standards.

(C) Requires the department to provide or otherwise identify data regarding the unique local conditions to
support the calculation of an urban water use objective.

(D) Provides for the use of alternative sources of data if alternative sources are shown to be as accurate as, or
more accurate than, the data provided by the department.

(E) Requires annual reporting of the previous year's water use with the urban water use objective.

(F) Provides a bonus incentive for the amount of potable recycled water used the previous year when comparing
the previous year's water use with the urban water use objective, of up to 10 percent of the urban water use
objective.

(3) This chapter requires the department and the board to solicit broad public participation from stakeholders
and other interested persons in the development of the standards and the adoption of regulations pursuant to
this chapter.

(4) This chapter preserves the Legislature's authority over long-term water use efficiency target setting and
ensures appropriate legislative oversight of the implementation of this chapter by doing all of the following:

(A) Requiring the Legislative Analyst to conduct a review of the implementation of this act, including compliance
with the adopted standards and regulations, accuracy of the data, use of alternate data, and other issues the
Legislative Analyst deems appropriate.

(B) Stating legislative intent that the director of the department and the chairperson of the board appear before
the appropriate Senate and Assembly policy committees to report on progress in implementing this chapter.

(C) Providing one-time-only authority to the department and board to adopt water use efficiency standards,
except as explicitly provided in this chapter. Authorization to update the standards shall require separate
legislation.

(c) It is the intent of the Legislature that the following principles apply to the development and implementation
of long-term standards and urban water use objectives:

(1) Local urban retail water suppliers should have primary responsibility for meeting standards-based water use
targets, and they shall retain the flexibility to develop their water supply portfolios, design and implement water
conservation strategies, educate their customers, and enforce their rules.

(2) Long-term standards and urban water use objectives should advance the state's goals to mitigate and adapt
to climate change.

(3) Long-term standards and urban water use objectives should acknowledge the shade, air quality, and heat-
island reduction benefits provided to communities by trees through the support of water-efficient irrigation
practices that keep trees healthy.

(a) The state should identify opportunities for streamlined reporting, eliminate redundant data submissions, and
incentivize open access to data collected by urban and agricultural water suppliers.

10609.2. (a) The board, in coordination with the department, shall adopt long-term standards for the efficient use
of water pursuant to this chapter on or before June 30, 2022,
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(b) Standards shall be adopted for all of the following:

(1) Outdoor residential water use.

(2) Outdoor irrigation of landscape areas with dedicated irrigation meters in connection with CII water use.

(3) A volume for water loss.

(c) When adopting the standards under this section, the board shall consider the policies of this chapter and the
proposed efficiency standards'effects on local wastewater management, developed and natural parklands, and
urban tree health. The standards and potential effects shall be identified by May 30,2022. The board shall allow
for public comment on potential effects identified by the board under this subdivision.

(d) The long-term standards shall be set at a level designed so that the water use objectives, together with other
demands excluded from the long-term standards such as CII indoor water use and CII outdoor water use not
connected to a dedicated landscape mete4 would exceed the statewide conservation targets required pursuant to
Chapter 3 (commencing with Section 10608.16).

(e) The board, in coordination with the department, shall adopt by regulation variances recommended by the
department pursuant to Section 10609.14 and guidelines and methodologies pertaining to the calculation of an

urban retail water supplier's urban water use objective recommended by the department pursuant to Section
1 0609. 1 6.

10609.4. (a) (1) Until January L,2025, the standard for indoor residential water use shall be 55 gallons per capita
daily.

(2) Beginning January I, 2025, and until January I, 2O3O, the standard for indoor residential water use shall be

the greater of 52.5 gallons per capita daily or a standard recommended pursuant to subdivision (b).

(3) Beginning January l,2O3O, the standard for indoor residential water use shall be the greater of 50 gallons
per capita daily or a standard recommended pursuant to subdivision (b).

(b) (1) The department, in coordination with the board, shall conduct necessary studies and investigations and
may jointly recommend to the Legislature a standard for indoor residential water use that more appropriately
reflects best practices for indoor residential water use than the standard described in subdivision (a). A report on

the results of the studies and investigations shall be made to the chairpersons of the relevant policy committees
of each house of the Legislature by January l,2O2t, and shall include information necessary to support the
recommended standard, if there is one. The studies and investigations shall also include an analysis of the
benefits and impacts of how the changing standard for indoor residential water use will impact water and
wastewater management, including potable water usage, wastewater, recycling and reuse systems,
infrastructure, operations, and supplies,

(2) The studies, investigations, and report described in paragraph (1) shall include collaboration with, and input
from, a broad group of stakeholders, including, but not limited to, environmental groups, experts in indoor
plumbing, and water, wastewater, and recycled water agencies.

10609.6. (a) (1) The department, in coordination with the board, shall conduct necessary studies and
investigations and recommend, no later than October 1,202!, standards for outdoor residential use for adoption
by the board in accordance with this chapter.

(2) (A) The standards shall incorporate the principles of the model water efficient landscape ordinance adopted
by the department pursuant to the Water Conservation in Landscaping Act (Article 10.8 (commencing with
Section 65591) of Chapter 3 of Division 1 of Title 7 of the Government Code).

(B) The standards shall apply to irrigable lands.

(C) The standards shall include provisions for swimming pools, spas, and other water features, Ornamental water
features that are artificially supplied with wateri including ponds, lakes, waterfalls, and fountains, shall be

analyzed separately from swimming pools and spas.

(b) The department shall, by January l,2O2t, provide each urban retail water supplier with data regarding the
area of residential irrigable lands in a manner that can reasonably be applied to the standards adopted pursuant
to this section.
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(c) The department shall not recommend standards pursuant to this section until it has conducted pilot projects
or studies, or some combination of the two, to ensure that the data provided to local agencies are reasonably
accurate for the data's intended uses, taking into consideration California's diverse landscapes and community
cha racteristics.

10609.8. (a) The department, in coordination with the board, shall conduct necessary studies and investigations
and recommend, no later than October L,2021-, standards for outdoor irrigation of landscape areas with
dedicated irrigation meters or other means of calculating outdoor irrigation use in connection with CII water use

for adoption by the board in accordance with this chapter.

(b) The standards shall incorporate the principles of the model water efficient landscape ordinance adopted by
the department pursuant to the Water Conservation in Landscaping Act (Article 10.8 (commencing with Section
65591) of Chapter 3 of Division 1 of Title 7 of the Government Code).

(c) The standards shall include an exclusion for water for commercial agricultural use meeting the definition of
subdivision (b) of Section 51201 of the Government Code.

10609.9. For purposes of Sections 10609.6 and 10609.8,'tprinciples of the model water efficient landscape
ordinance" means those provisions of the model water efficient landscape ordinance applicable to the
establishment or determination of the amount of water necessary to efficiently irrigate both new and existing
landscapes. These provisions include, but are not limited to, all of the following:

(a) Evapotranspiration adjustment factors, as applicable.

(b) Landscape area,

(c) Maximum applied water allowance,

(d) Reference evapotranspiration.

(e) Special landscape areas, including provisions governing evapotranspiration adjustment factors for different
types of water used for irrigating the landscape.

10609.10. (a) The department, in coordination with the board, shall conduct necessary studies and investigations
and recommend, no later than October t,2O2L, performance measures for CII water use for adoption by the
board in accordance with this chapter,

(b) Prior to recommending performance measures for CiI water use, the department shall solicit broad public
participation from stakeholders and other interested persons relating to all of the following:

(1) Recommendations for a CII water use classification system for California that address significant uses of
water.

(2) Recommendations for setting minimum size thresholds for converting mixed CII meters to dedicated
irrigation meters, and evaluation of, and recommendations foq technologies that could be used in lieu of
requiring dedicated irrigation meters.

(3) Recommendations for CII water use best management practices, which may include, but are not limited to,
water audits and water management plans for those CII customers that exceed a recommended size, volume of
water use, or other threshold.

(c) Recommendations of appropriate performance measures for CII water use shall be consistent with the
October 21,2013, report to the Legislature by the Commercial, Industrial, and Institutional Task Force entitled
"Water Use Best Management Practices," including the technical and financial feasibility recommendations
provided in that report, and shall support the economic productivity of California's commercial, industrial, and
institutional sectors.

(d) (1) The board, in coordination with the department, shall adopt performance measures for CII water use on

or before June 30, 2022.

(2) Each urban retail water supplier shall implement the performance measures adopted by the board pursuant
to paragraph (1).
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10609.12. The standards for water loss for urban retail water suppliers shall be the standards adopted by the
board pursuant to subdivision (i) of Section 10608.34.

10609.14. (a) The department, in coordination with the board, shall conduct necessary studies and investigations
and, no later than October I,2O2I, recommend for adoption by the board in accordance with this chapter
appropriate variances for unique uses that can have a material effect on an urban retail water supplier's urban
water use objective.

(b) Appropriate variances may include, but are not Iimited to, allowances forthe following:

(1) Significant use of evaporative coolers.

(2) Significant populations of horses and other livestock.

(3) Significant fluctuations in seasonal populations.

(4) Significant landscaped areas irrigated with recycled water having high levels of total dissolved solids.

(5) Significant use of water for soil compaction and dust control.

(6) Significant use of water to supplement ponds and lakes to sustain wildlife.

(7) Significant use of water to irrigate vegetation for fire protection,

(B) Significant use of water for commercial or noncommercial agricultural use.

(c) The department, in recommending variances for adoption by the board, shall also recommend a threshold of
significance for each recommended variance.

(d) Before including any specific variance in calculating an urban retail water supplier's water use objective, the
urban retail water supplier shall request and receive approval by the board for the inclusion of that variance.

(e) The board shall post on its Internet Web site all of the following:

(1) A list of all urban retail water suppliers with approved variances.

(2) The specific variance or variances approved for each urban retail water supplier.

(3) The data supporting approval of each variance.

10609.15. To help streamline water data reporting, the department and the board shall do all of the following:

(a) Identify urban water reporting requirements shared by both agencies, and post on each agency's Internet
Web site how the data is used for planning, regulatory, or other purposes.

(b) Analyze opportunities for more efficient publication of urban water reporting requirements within each

agency, and analyze how each agency can integrate various data sets in a publicly accessible location, identify
priority actions, and implement priority actions identified in the analysis.

(c) Make appropriate data pertaining to the urban water reporting requirements that are collected by either
agency available to the public according to the principles and requirements of the Open and Transparent Water
Data Act (Part 4.9 (commencing with Section 12400)).

10609.16. The department, in coordination with the board, shall conduct necessary studies and investigations and
recommend, no later than October l,2O2I, guidelines and methodologies for the board to adopt that identify
how an urban retail water supplier calculates its urban water use objective, The guidelines and methodologies
shall address/ as necessary, all of the following:

(a) Determining the irrigable lands within the urban retail water supplier's service area.

(b) Updating and revising methodologies described pursuant to subparagraph (A) of paragraph (1) of subdivision
(h) of Section 10608,20, as appropriate, including methodologies for calculating the population in an urban retail
water supplier's service area.

(c) Using landscape area data provided by the department or alternative data
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(d) Incorporating precipitation data and climate data into estimates of a urban retail water supplier's outdoor
irrigation budget for its urban water use objective.

(e) Estimating changes in outdoor landscape area and population, and calculating the urban water use objective,
for years when updated landscape imagery is not available from the department.

(f) Determining acceptable levels of accuracy for the supporting data, the urban water use objective, and
compliance with the urban water use objective,

10509.18. The department and the board shall solicit broad public participation from stakeholders and other
interested persons in the development of the standards and the adoption of regulations pursuant to this chapter,
The board shall hold at least one public meeting before taking any action on any standard or variance
recommended by the department.

SEC.8. Chapter 10 (commencing with Section 10609.40) is added to Part 2,55 of Division 6 of the Water Code,
to read:

CHAPTER 10. Countywide Drought and Water Shortage Contingency Plans

10609.40. The Legislature finds and declares both of the following:

(a) Small water suppliers and rural communities are often not covered by established water shortage planning
requirements. Currently, most counties do not address water shortages or do so minimally in their general plan
or the Iocal hazard mitigation plan.

(b) The state should provide guidance to improve drought planning for small water suppliers and rural
communities.

10609.42. (a) No later than January l, 2020, the department, in consultation with the board and other relevant
state and local agencies and stakeholders, shall use available data to identify small water suppliers and rural
communities that may be at risk of drought and water shortage vulnerability. The department shall notify
counties and groundwater sustainability agencies of those suppliers or communities that may be at risk within its
jurisdiction, and may make the information publicly accessible on its Internet Web site,

(b) The department shall, in consultation with the board, by January l,2O2O, propose to the Governor and the
Legislature recommendations and guidance relating to the development and implementation of countywide
drought and water shortage contingency plans to address the planning needs of small water suppliers and rural
communities. The department shall recommend how these plans can be included in county local hazard
mitigation plans or otherwise integrated with complementary existing planning processes. The guidance from the
department shall outline goals of the countywide drought and water shortage contingency plans and recommend
components including, but not limited to, all of the following:

(1) Assessment of drought vulnerability.

(2) Actions to reduce drought vulnerability.

(3) Response, financing, and local communication and outreach planning efforts that may be implemented in

times of drought.

(4) Data needs and reporting

(5) Roles and responsibilities of interested parties and coordination with other relevant water management
planning efforts.

(c) In formulating the proposal, the department shall utilize a public process involving state agencies, cities,
counties, small communities, small water suppliers, and other stakeholders,

SEC.9. Section 10801 of the Water Code is amended tolead:

10801. The Legislature finds and declares all of the following:

(a) The waters of the state are a limited and renewable resource.

(b) The California Constitution requires that water in the state be used in a reasonable and beneficial manner.
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(c) The efficient use of agricultural water supplies is of great statewide concern.

(d) There is a great amount of reuse of delivered water, both inside and outside the water service areas of
agricultural water suppliers.

(e) Significant noncrop beneficial uses are associated with agricultural water use, including the preservation and
enhancement of fish and wildlife resources.

(f) Significant opportunities exist in some areas, through improved irrigation water management, to conserve
water or to reduce the quantity of highly saline or toxic drainage water.

(g) Changes in water management practices should be carefully planned and implemented to minimize adverse
effects on other beneficial uses currently being served.

(h) Agricultural water suppliers that receive water from the federal Central Valley Project are required by federal
law to prepare and implement water conservation plans.

(i) Agricultural water users applying for a permit to appropriate water from the board are required to prepare
and implement water conservation plans.

SEC. 10. Section 10802 of the Water Code is amended to read

10802. The Legislature finds and declares that all of the following are the policies of the state

(a) The efficient use of water shall be pursued actively to protect both the people of the state and the state's
water resources.

(b) The efficient use of agricultural water supplies shall be an important criterion in public decisions with regard
to water.

(c) Agricultural water suppliers shall be required to prepare water management plans to achieve greater
efficiency in the use of water.

SEC. 11. Section 10814 of the Water Code is amended to read:

10814. "Person" has the same meaning as defined in Section 10614

SEC. 12. Section 10817 of the Water Code is amended to read:

10817. "Water use efficiency" means the efficient management of water resources for beneficial uses, preventing
waste, or accomplishing additional benefits with the same amount of water.

SEC. 13. Section 10820 of the Water Code is amended to read

10820. (a) (1) Except as provided in paragraph (2), an agricultural water supplier shall prepare and adopt an
agricultural water management plan in the manner set forth in this chapter on or before December 3L,2012,
and shall update that plan on December 31, 2015.

(2) (A) The agricultural water management plan shall be updated on or before April 1, 2021, and thereafter on
or before April 1 in the years ending in six and one. The plan shall satisfy the requirements of Section 10826.

(B) An agricultural water supplier shall submit its plan to the department no later than 30 days after the
adoption of the plan. The plan shall be submitted electronically and shall include any standardized forms, tables,
or displays specified by the department.

(b) (1) The department shall review each plan that is due pursuant to paragraph (2) of subdivision (a). The
department may coordinate its review with the Department of Food and Agriculture and the board.

(2) The department shall notify an agricultural water supplier that it is not in compliance with this part if the
department determines that actions are required to comply with the requirements of this part or if a supplier
fails to update a plan as provided in paragraph (2) of subdivision (a). The department shall identify the specific
deficiencies and the supplier shall have 120 days to remedy an identified deficiency. The department may
provide additional time to remedy a deficiency if it finds that a supplier is making substantial progress toward
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remedying the deficiency. An agricultural water supplier that fails to submit corrective actions or a completed
plan shall not be in compliance with this part.

(3) if the department has not received a plan or the department has determined that the plan submitted does
not comply with the requirements of this part, and a revised plan has not been submitted, the department may
undertake the following actions:

(A) Contract with a state academic institution or qualified entity to prepare or complete an agricultural water
management plan on behalf of the supplier. The costs and expenses related to preparation or completion of a

plan, including the costs of the contract and contract administration, shall be recoverable by the department
from the supplier.

(B) If a supplier does not provide data necessary for the preparation or completion of a plan to the department
or the contracting entity as determined by the department in accordance with subparagraph (A), the department
may assess a fine of one thousand dollars ($1,000) per day, not to exceed twenty-five thousand dollars
($25,000), until data is made available.

(4) (A) A plan prepared or completed pursuant to paragraph (3) shall be deemed the adopted plan for the
su pplier.

(B) Any action to challenge or invalidate the adequacy of the plan prepared or completed pursuant to paragraph
(3) shall be brought against the supplier for whom the plan was prepared.

(c) Every supplier that becomes an agricultural water supplier after December 31,2O12, shall prepare and adopt
an agricultural water management plan within one year after the date it has become an agricultural water
supplier.

(d) A water supplier that indirectly provides water to customers for agricultural purposes shall not prepare a plan-
pursuant to this part without the consent of each agricultural water supplier that directly provides that water to
its customers.

SEC. 14. Section 10825 of the Water Code is amended to read

10825. (a) It is the intent of the Legislature in enacting this part to allow levels of water management planning
commensurate with the numbers of customers served and the volume of water supplied.

(b) This part does not require the implementation of water use efficlency programs or practices that are not
locally cost effective.

SEC. 15. Section 10826 of the Water Code is amended to read

10826. An agricultural water management plan shall be adopted in accordance with this chapter. The plan shall do
all of the following:

(a) Describe the agricultural water supplier and the service areaf including all of the following;

(1) Size of the service area.

(2) Location of the service area and its water management facilities.

(3) Terrain and soils.

(4) Climate.

(5) Operating rules and regulations.

(6) Water delivery measurements or calculations,

(7) Water rate schedules and billing.

(B) Water shortage allocation policies.

(b) Describe the quantity and quality of water resources of the agricultural water supplier, including all of the
following:

(1) Surface water supply.
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(2) Groundwater supply.

(3) Other water supplies, including recycled water.

(4) Source water quality monitoring practices.

(5) Water uses within the agricultural water supplierb service area, including all of the following:

(A) Agricultural.

(B) Environmental.

(C) Recreational.

(D) Municipal and industrial.

(E) Groundwater recharge, including estimated flows from deep percolation from irrigation and seepage

(c) Include an annual water budget based on the quantification of all inflow and outflow components for the
service area of the agricultural water supplier. Components of inflow shall include surface inflow, groundwater
pumping in the service area, and effective precipitation. Components of outflow shall include surface outflow,
deep percolation, and evapotranspiration. An agricultural water supplier shall report the annual water budget on
a water-year basis. The department shall provide tools and resources to assist agricultural water suppliers in
developing and quantifying components necessary to develop a water budget.

(d) Include an analysis, based on available information, of the effect of climate change on future water supplies.

(e) Describe previous water management activities,

(f) Identify water management objectives based on the water budget to improve water system efficiency or to
meet other water management objectives. The agricultural water supplier shall identify, priorltize, and implement
actions to reduce water loss, improve water system management, and meet other water management objectives
identified in the plan.

(g) Include in the plan information regarding efficient water management practices required pursuant to Section
10608.48.

(h) Quantify the efficiency of agricultural water use within the service area of the agricultural water supplier
using the appropriate method or methods from among the four water use efficiency quantification methods
developed by the department in the May B,2Ol2, report to the Legislature entitled "A Proposed Methodology for
Quantifying the Efficiency of Agricultural Water Use." The agricultural water supplier shall account for all water
uses, including crop water use/ agronomic water use, environmental water use, and recoverable surface flows.

SEC. 16. Section LOB26.2 is added to the Water Code, to read

10826.2. As part of its agricultural water management plan, each agricultural water supplier shall develop a

drought plan for periods of limited water supply describing the actions of the agricultural water supplier for
drought preparedness and management of water supplies and allocations during drought conditions. The drought
plan shall contain both of the following:

(a) Resilience planning, including all of the following:

(1) Data, indicators, and information needed to determine the water supply availability and levels of drought
severity,

(2) Analyses and identification of potential vulnerability to drought.

(3) A description of the opportunities and constraints for improving drought resilience planning, including all of
the following:

(A) The availability of new technology or information,

(B) The ability of the agricultural water supplier to obtain or use additional water supplies during drought
conditions.

(C) A description of other actions planned for implementation to improve drought resilience
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(b) Drought response planning, including all of the following:

(1) Policies and a process for declaring a water shortage and for implementing water shortage allocations and
related response actions.

(2) Methods and procedures for the enforcement or appeal of, or exemption from, triggered shortage response
actions.

(3) Methods and procedures for monitoring and evaluation of the effectiveness of the drought plan.

(4) Communication protocols and procedures to inform and coordinate customers, the public, interested parties,
and local, regional, and state government.

(5) A description of the potential impacts on the revenues/ financial condition, and planned expenditures of the
agricultural water supplier during drought conditions that reduce water allocations, and proposed measures to
overcome those impacts, including reserve-level policies.

SEC. 17. Section 10843 of the Water Code is amended to read

10843. (a) An agricultural water supplier shall submit to the entities identified in subdivision (b) a copy of its plan
no later than 30 days after review of the plan pursuant to subdivision (b) of Section 10820.

(b) An agricultural water supplier shall submit a copy of its plan to each of the following entities:

(1) The department.

(2) Any city, county, or city and county within which the agricultural water supplier provides water supplies,

(3) Any groundwater management entity within which jurisdiction the agricultural water supplier extracts or
provides water supplies.

(a) The California State Library.

SEC. 18. Section 10845 of the Water Code is amended to read

10845. (a) The department shall prepare and submit to the Legislature, on or before April 30, 2022, and
thereafter in the years ending in seven and years ending in two, a report summarizing the status of the plans
adopted pursuant to this part.

(b) The report prepared by the department shall identify the outstanding elements of any plan adopted pursuant
to this part. The report shall include an evaluation of the effectiveness of this part in promoting efficient
agricultural water management practices and recommendations relating to proposed changes to this part, as
appropriate.

(c) The department shall provide a copy of the report to each agricultural water supplier that has submitted its
plan to the department. The department shall also prepare reports and provide data for any legislative hearing
designed to consider the effectiveness of plans submitted pursuant to this part.

(d) This section does not authorize the department, in preparing the report, to approve, disapprove, or critique
individual plans submitted pursuant to this part.

SEC.'19. Section 10910 of the Water Code is amended to read

10910. (a) Any city or county that determines that a project, as defined in Section 109t2, is subject to the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code) under Section 21080 of the Public Resources Code shall comply with this part.

(b) The city or county, at the time that it determines whether an environmental impact report, a negative
declaration, or a mitigated negative declaration is required for any project subject to the California
Environmental Quality Act pursuant to Section 21080.1 of the Public Resources Code, shall identify any water
system whose service area includes the project site and any water system adjacent to the project site that is, or
may become as a result of supplying water to the project identified pursuant to this subdivision, a public water
system, as defined in Section IO9t2, that may supply water for the project. If the city or county is not able to
identify any public water system that may supply water for the project, the city or county shall prepare the water
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assessment required by this part after consulting with any entity serving domestic water supplies whose service
area includes the project site, the local agency formation commission, and any public water system adjacent to
the project site.

(c) (1) The city or county, at the time it makes the determination required under Section 21080.1 of the Public
Resources Code, shall request each public water system identified pursuant to subdivision (b) to determine
whether the projected water demand associated with a proposed project was included as part of the most
recently adopted urban water management plan adopted pursuant to Part 2.6 (commencing with Section
106 10).

(2) If the projected water demand associated with the proposed project was accounted for in the most recently
adopted urban water management plan, the public water system may incorporate the requested information
from the urban water management plan in preparing the elements of the assessment required to comply with
subdivisions (d), (e), (f), and (g).

(3) If the projected water demand associated with the proposed project was not accounted for in the most
recently adopted urban water management plan, or the public water system has no urban water management
plan, the water supply assessment for the project shall include a discussion with regard to whether the public
water system's total projected water supplies available during normal, single dry, and multiple dry water years
during a 20-year projection will meet the projected water demand associated with the proposed project, in
addition to the public water system's existing and planned future uses, including agricultural and manufacturing

(4) If the city or county is required to comply with this part pursuant to subdivision (b), the water supply
assessment for the project shall include a discussion with regard to whether the total projected water supplies,
determined to be available by the city or county for the project during normal, single dry, and multiple dry water
years during a 2O-year projection, will meet the projected water demand associated with the proposed project,
in addition to existing and planned future uses, inctuding agricultural and manufacturing uses.

(d) (1) The assessment required by this section shall include an identification of any existing water supply
entitlements, water rights, or water service contracts relevant to the identified water supply for the proposed
project, and a description of the quantities of water received in prior years by the public water system, or the
city or county if either is required to comply with this part pursuant to subdivision (b), under the existing water
supply entitlements, water rights, or water service contracts.

(2) An identification of existing water supply entitlements, water rights, or water service contracts held by the
public water system, or the city or county if either is required to comply with this part pursuant to subdivision
(b), shall be demonstrated by providing information related to all of the following:

(A) Written contracts or other proof of entitlement to an identified water supply.

(B) Copies of a capital outlay program for financing the delivery of a water supply that has been adopted by the
public water system.

(C) Federal, state, and local permits for construction of necessary infrastructure associated with delivering the
water supply.

(D) Any necessary regulatory approvals that are required in order to be able to convey or deliver the water
supply.

(e) If no water has been received in prior years by the public water system, or the city or county if either is
required to comply with this part pursuant to subdivision (b), under the existing water supply entitlements,
water rights, or water service contracts, the public water system, or the city or county if either is required to
comply with this part pursuant to subdivision (b), shall also include in its water supply assessment pursuant to
subdivision (c), an identification of the other public water systems or water service contractholders that receive a

water supply or have existing water supply entitlements, water rights, or water service contracts, to the same
source of water as the public water system, or the city or county if either is required to comply with this part
pursuant to subdivision (b), has identified as a source of water supply within its water supply assessments.

(f) If a water supply for a proposed project includes groundwater, the following additional information shall be
included in the water supply assessment:

(1) A review of any information contained in the urban water management plan relevant to the identified water
supply for the proposed project.
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(2) (A) A description of any groundwater basin or basins from which the proposed project will be supplied

(B) For those basins for which a court or the board has adjudicated the rights to pump groundwater, a copy of
the order or decree adopted by the court or the board and a description of the amount of groundwater the public
water system, or the city or county if either is required to comply with this part pursuant to subdivision (b), has
the legal right to pump under the order or decree.

(C) For a basin that has not been adjudicated that is a basin designated as high- or medium-priority pursuant to
Section 10722.4, information regarding the following:

(i) Whether the department has identified the basin as being subject to critical conditions of overdraft pursuant
to Section t2924.

(ii) If a groundwater sustainability agency has adopted a groundwater sustainability plan or has an approved
alternative, a copy of that alternative or plan.

(D) For a basin that has not been adjudicated that is a basin designated as low- or very low priority pursuant to
Section 10722.4, information as to whether the department has identified the basin or basins as overdrafted or
has projected that the basin will become overdrafted if present management conditions continue, in the most
current bulletin of the department that characterizes the condition of the groundwater basin, and a detailed
description by the public water system, or the city or county if either is required to comply with this part
pursuant to subdivision (b), of the efforts being undertaken in the basin or basins to eliminate the long-term
overdraft condition.

(3) A detailed description and analysis of the amount and location of groundwater pumped by the public water
systemf or the city or county if either is required to comply with this part pursuant to subdivision (b), for the
past five years from any groundwater basin from which the proposed project will be supplied. The description
and analysis shall be based on information that is reasonably available, including, but not limited to, historic use
records.

(4) A detailed description and analysis of the amount and location of groundwater that is projected to be pumped
by the public water system, or the city or county if either is required to comply with this part pursuant to
subdivision (b), from any basin from which the proposed project will be supplied. The description and analysis
shall be based on information that is reasonably available, including, but not limited to, historic use records.

(5) An analysis of the sufficiency of the groundwater from the basin or basins from which the proposed project
will be supplied to meet the projected water demand associated with the proposed project. A water supply
assessment shall not be required to include the information required by this paragraph if the public water system
determines, as part of the review required by paragraph (1), that the sufficiency of groundwater necessary to
meet the initial and projecied water demand associated with the project was addressed in the description and
analysis required by subparagraph (D) of paragraph (4) of subdivision (b) of Section 10631,

(g) (f ) Subject to paragraph (2), the governing body of each public water system shall submit the assessment to
the city or county not later than 90 days from the date on which the request was received. The governing body
of each public water system, or the city or county if either is required to comply with this act pursuant to
subdivision (b), shall approve the assessment prepared pursuant to this section at a regular or special meeting.

(2) Prior to the expiration of the 90-day period, if the public water system intends to request an extension of
time to prepare and adopt the assessment, the public water system shall meet with the city or county to request
an extension of time, which shall not exceed 30 days, to prepare and adopt the assessment.

(3) If the public water system fails to request an extension of time, or fails to submit the assessment
notwithstanding the extension of time granted pursuant to paragraph (2), the city or county may seek a writ of
mandamus to compel the governing body of the public water system to comply with the requirements of this
part relating to the submission of the water supply assessment.

(h) Notwithstanding any other provision of this part, if a project has been the subject of a water supply
assessment that complies with the requirements of this part, no additional water supply assessment shall be
required for subsequent projects that were part of a larger project for which a water supply assessment was
completed and that has complied with the requirements of this part and for which the public water system, or
the city or county if either is required to comply with this part pursuant to subdivision (b), has concluded that its
water supplies are sufficient to meet the projected water demand associated with the proposed project, in
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addition to the existing and planned future uses, including, but not limited to, agricultural and industrial uses,
unless one or more of the following changes occurs:

(1) Changes in the project that result in a substantial increase in water demand for the project,

(2) Changes in the circumstances or conditions substantially affecting the ability of the public water system, or
the city or county if either is required to comply with this part pursuant to subdivision (b), to provide a sufficient
supply of water for the project.

(3) Significant new information becomes available that was not known and could not have been known at the
time when the assessment was prepared.

(i) For the purposes of this section, hauled water is not considered as a source of water.

SEC. 20. This act shall become operative only if Senate Bill 606 of the 2017-18 Regutar Session is enacted and
becomes effective.
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Senate Bill No. 606

CHAPTER 14

An act to amend Sections 350,377, 1058.5, I120, 10608.12, 10608.20,
10610.2, 10610.4, t0620, 10621, 10630, 10631, 10631 .2, 10635, 10640,
10641, 10642,10644,10645,10650, 10651, 10653, 10654, and 10656 of,
to amend, renumber, and add Section 10612 of, to add Sections 10608.35,
10609.20, t0609.22, I 0609.24, t0609.26, I 0609.28, I 0609.30, 10609.32,
t0609.34, I 0609.36, I 0609.3 8, t0617 .5, 1 06 I 8, I 0630 .5, t0632.t, 10632.2,
10632.3, and I 0657 to, to repeal Section 10631 .l of, and to repeal and add
Section 10632 of, the Water Code, relating to water.

[Approved by Govemor May 3 1, 2018. Filed with Secretary of
State May 31,2018.1

LEGISI,ATIVE COUNSEL'S DIGEST

SB 606, Hertzberg. Water management planning.
(1) Existing law requires the state to achieve a20o/o reduction in urban

per capita water use in California by December 31, 2020. Existing law
requires each urban retail water supplier to develop urban water use targets
and an interim urban water use target, as specified. Assembly Bill 1668 of
the 2017-18 Regular Session, if enacted, would require the State Water
Resources Control Board, in coordination with the Department of Water
Resources, to adopt long-term standards for the efficient use ofwater and
would establish specified standards for per capita daily indoor residential
water use.

The bill would require an urban retail water supplier to calculate an urban
water use objective no later than Novemb er I , 2023, and by November I
every year thereafteq and its actual urban water use by those same dates.
The bill would require an urban retail water supplier to submit a report to
the department for these purposes by those dates. The bill would authorize
the board to issue information orders, written notices, and conseruation
orders to an urban retail water suppiier that does not meet its urban water
use objective, as specified. The bill would authorize thc board to waive
these rcquirements for a period of up to 5 years, as specified.

The bill would impose civil iiabiliry for a violation of an order or
regulation issued pursuant to these provisions, as spccified. The bill would
also authorize the board to issue a regulation or informational order requiring
a wholesale water supplier, urban retail water supplier, or distributor of a
public water supply to provide a monthly reporl relating to water production,
water use, or water conselvation.

(2) Existing law establishes procedures for reconsideration and
amendment of specified decisions and orders of the board. Existing law
authorizes any party aggrieved by a specified decision or order ofthe board
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to file, not later than 30 days from the date offinal board action, a petition
for writ of mandate for judicial review of the decision or order.

This bill would apply these procedures to decisions and orders of the
board issued pursuant to the provisions described in paragraph ( I ), including
existing provisions and those added by this bill.

(3) Existing law, the Urban Water Management Planning Act, requires
every public and private urban water supplier that directly or indirectiy
provides water for municipal purposes to prepare and adopt an urban water
management plan. The act requires an urban water supplier to update its
plan once every 5 years on or before December 3 I in years ending in 5 and
zero, the act requires the submission of a 2020 plan update by July l, 2021.
The act requires an urban water management plan, among other things, to
describe the reliabiliry of the water supply and vulnerability to seasonal or
climatic shortage, to the extent practicable, and provide data for an average,
single-dry and multiple-dry water years. The act requires that an urban
water management plan provide an urban water shortage contingency
analysis that includes, among other things, an estimate of the minimum
water supply available during each of the next 3 water years based on the
driest 3-year historic sequence for the agency's water supply.

This bill would revise and recast these provisions. The bill would require
an urban water management plan to be updated on or before July l, in years
ending in 6 and one, incorporating updated and new information from the
5 years preceding the plan update. The bill would require each plan to include
a simple lay description of specified information to provide a general
understanding of the agency's plan. The bill would require an urban water
management plan to contain a drought risk assessment, as defined, that
examines water shortage risks for a drought lasting the next 5 consecutive
years.

The bill would require an urban water supplier to prepare, adopt, and
periodically review a water shortage contingency plan, as prescribed, and
as part of its urban water management plan. The bill would require a water
shortage contingency pian to consist of certain elements, including, among
other things, annual water supply and demand assessment procedures,
standard water shortage levels, shorlage response actions, and
communication protocols and procedures. The bill would require an urban
water supplier to make the water shortage contingency plan available to its
customers and any city or county within which it provides water supplies
no later than 30 days after adoption.

The bill would require an urban water supplier to conduct an annual water
supply and demand assessment and submit an annual water shortage
assessment report to the department with information for anticipated
shortage, triggered shortage response actions, compliance and enforcement
actions, and communication actions consistent with the suppiier's water
shortage contingency plan by June I ofeach year. The bill would require
an urban water supplier to follow, where feasible and appropriate, the
procedures and implement determined shortage response actions in its water
shortage contingency plan.
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(a) The act requires an urban water supplier to submit copies of its urban
water management plan and copies of amendments or changes to the plan
to cerlain entities, including the department, no later than 30 days after
adoption, as prescribed. The act requires the department to prepare and
submit a report summarizing the status of plans adopted pursuant to the act
to the Legislature on or before July 1, 2022, for the 2020 plan, and on or
before December 3l in the years ending in 6 and one thereafter, and to
provide a copy of the report to each urban water supplier that has submitted
its plan to the department.

This bill would require an urban water supplier, if it revises its water
shortage contingency plan, to submit to the department a copy of its water
shortage contingency plan no later than 30 days after adoption. The bill
would require an urban water suppiier regulated by the Public Utilities
Commission to include its most recent urban water management plan and
water shortage contingency plan as part ofits general rate case filings.

The biil would require the department to prepare and submit the report
about plans adopted pursuant to the act to the Legislature on or before July
I in the years ending in 7 and 2. The bill would require the department to
prepare and submit to the board, on or before June I ofeach year, a report
summarizing the submitted water supply and demand assessment results
along with appropriate reported water shortage conditions deveioped by the
department and information regarding various shortage response actions
implemented as a result of water supply and demand assessments, as
prescribed.

(5) Existing law makes an urban water supplier that does not prepare,
adopt, and submit its urban water management plan to the department as

prescribed ineligible to receive certain water grant and loan funding.
This bill would instead make an urban water supplier ineligible to receive

any water grant or loan unless the urban water supplier complies with the
requirements relating to urban water management plans.

(6) Existing law authorizes the goveming body of a distributor of a public
water supply to declare a water shortage emergency condition to prevail
within the area served by the distributor whenever it finds and determines
that the ordinary demands and requirements of water consumers cannot be
satisfied without depleting the water supply of the distributor to the extent
that there would be insufficient water for human consumption, sanitation,
and fire protection.

This bill would instead require the governing body of a distributor of a

public water supply to declare a water shortage emergency condition
whenever it finds and determines the above-described circumstances. The
bill would require an urban water supplier to coordinate with any city or
county within which it provides water supply services for a possible
proclamation of a local emergency.

(7) This biil would make its operation contingent on the enactment of
AB 1668 of the 2017-18 Regular Session.
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The people of the State of Califtrnia do enact as follows

SECTION 1. Section 350 of the Water Code is amended to read:
350. The governing body of a distributor of a public water supply,

whether publicly or privately owned and including a mutual water company,
shall declare a water shortage emergency condition to prevail within the
area served by such distributor whenever it finds and determines that the
ordinary demands and requirements of water consumers cannot be satisfied
without depleting the water supply of the distributor to the extent that there
would be insufficient water for human consumption, sanitation, and fire
protection.

SEC. 2. Section 317 of the Water Code is amended to read:
371 . (a) From and after the publication or posting of any ordinance or

resolution pursuant to Section 37 6, a violation of a requirement of a water
conservation program adopted pursuant to Section 376 is a misdemeanor.
A person convicted under this subdivision shail be punished by imprisonment
in the counfyjail for not more than 30 days, or by a fine not exceeding one
thousand dollars ($1,000), or by both.

(b) A court or public entity may hold a person civilly liable in an amount
not to exceed ten thousand doliars ($10,000) for a violation of any of the
following:

(l) An ordinance or resoiution adopted pursuant to Section 376.
(2) A regulation adopted by the board under Section 1058.5 or Chapter

9 (commencing with Section 10609) of Part 2.55 of Division 6, unless the
board regulation provides that it cannot be enforced under this section or
provides for a lesser applicable maximum penalty.

(c) Commencing on the 3l st day after the public entity notified a person
of a violation described in subdivision (b), the person additionally may be
civilly liable in an amount not to exceed ten thousand dollars ($ 10,000) pius
five hundred dollars ($500) for each additional day on which the violation
continues.

(d) Remedies prescribed in this section are cumulative and not alternative,
except that no liability shall be recoverable under this section for any
violation of paragraph (2) of subdivision (b) if the board has filed a complaint
pursuant to Section 1846 alleging the same violation.

(e) A public entily may administratively impose the civil liability
described in subdivisions (b) and (c) after providing notice and an
opporrunity for a hearing. The public entity shall initiate a proceeding under
this subdivision by a complaint issued pursuant to Section 377.5. The public
entity shall issue the complaint at least 30 days before the hearing on the
complaint and the complaint shall state the basis for the proposed civil
liabilify order.

(0 (1) In determining the amount of civil liabiliry to assess, a court or
public entity shall take into consideration all relevant circumstances,
including, but not limited to, the nature and persistence of the violation, the
extent of the harm caused by the violation, the length of time over which
the violation occurs, and any corective action taken by the violator.
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(2) The civil liability calculated pursuant to paragraph (l) for the first
violation of subdivision (b) by a residential water user shall not exceed one
thousand dollars ($ I,000) except in extraordinary situations where the court
or public entity finds all of the following:

(A) The residential user had acfual notice of the requirement found to
be violated.

(B) The conduct was intentional.
(C) The amount of water involved was substantial.
(g) Civil liabilily imposed pursuant to this section shall be paid to the

public entiry and expended solely for the purposes ofthis chapter.
(h) An order setting administrative civil liability shall become effective

and final upon issuance of the order and payment shall be made. Judicial
review ofany final order shall be pursuant to Section 1094.5 ofthe Code
of Civil Procedure.

(i) In addition to the remedies prescribed in this section, a public entity
may enforce water use limitations established by an ordinance or resolution
adopted pursuant to this chapter, or as otherwise authorized by law, by a
voiumetric penalty in an amount established by the public entity.

SEC. 3. Section 1058.5 of the Water Code is amended to read:
1058.5. (a) This section applies to any emergency regulation adopted

by the board for which the board makes both of the following findings:
(1) The emergency regulation is adopted to prevent the waste,

unreasonable use, unreasonable method ofuse, or unreasonable method of
diversion, of water, to promote water recycling or water conservation, to
require curtailment of diversions when water is not available under the
diverter's priority of right, or in furtherance of any of the foregoing, to
require reporting of diversion or use or the preparation of monitoring reports.

(2) The emergency regulation is adopted in response to conditions which
exist, or are threatened, in a critically dry year immediately preceded by
two or more consecutive beiow normal, dry or critically dry years or during
a period for which the Govemor has issued a proclamation of a state of
emergency under the California Emergency Services Act (Chapter 7
(commencing with Section 8550) of Division I ofTitle 2 of the Govemment
Code) based on drought conditions.

(b) Notwithstanding Sections 1 1346.1 and 11349.6 of the Government
Code, any findings of emergency adopted by the board, in connection with
the adoption ofan emergency regulation under this section, are not subject
to review by the Office of Administrative Law

(c) An emergency regulation adopted by the board under this section
may remain in effect for up to one year, as determined by the board, and is
deemed repealed immediately upon a finding by the board that due to
changed conditions it is no longer necessary for the regulation to remain in
effect. An emergency regulation adopted by the board under this section
may be renewed if the board determines that the conditions specified in
paragraph (2) ofsubdivision (a) are still in effect.

(d) In addition to any other applicable civii or uiminal penalties, any
person or entity who violates a regulation adopted by the board pursuant to
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this section is guilty of an infraction punishable by a fine of up to five
hundred dollars ($500) for each day in which the violation occurs.

(e) (t) Notwithstanding subdivision (b) of Section 1551 or subdivision
(e) of Section 1848, a civil liability imposed under Chapter 12 (commencing
with Section 1825) of Part 2 of Division 2 by the board or a court for a
violation of an emergency conseruation regulation adopted pursuant to this
section shall be deposited, and separately accounted for, in the Water Rights
Fund. Funds deposited in accordance with this subdivision shall be available,
upon appropriation, for water conseryation activities and programs.

(2) For purposes of this subdivision, an "emergency conservation
regulation" means an emergency regulation that requires an end user of
water, a water retailer, or a water wholesaler to conserve water or report to
the board on water conservation. Water conservation includes restrictions
or limitations on particular uses of water or a reduction in the amount of
water used or served, but does not include curtailment of diversions when
water is not available under the diverter's priority of right or reporting
requirements related to curtailments.

SEC. 4. Section 1120 of the Water Code is amended to read:
1120. This chapter applies to any decision or order issued under this

part or Section 275, Part 2 (commencing with Section 1200), Part" 2
(commencing with Section 10500) of Division 6, Parl 2.55 (commencing
with Section 10608) of Division 6, or Chapter I I (commencing with Section
10735) of Part 2.74 of Division 6, Article 7 (commencing with Section
13550) of Chapter 7 of Division 7, or the public trust doctrine.

SEC. 5. Section 10608.12 of the Water Code is amended to read:
10608.12. Uniess the context otherwise requires, the following definitions

govern the construction ofthis part:
(a) 'Agricultural water supplier" means a water supplier, either publicly

or privately owned, providing water to 10,000 or more irrigated acres,
excluding recycled water. 'Agricultural water supplier" includes a supplier
or contractor for water, regardiess of the basis of right, that distributes or
sells water for ultimate resale to customers. 'Agricultural water supplier"
does not include the department.

(b) "Base daily per capita water use" means any of the following:
( I ) The urban retail water supplier's estimate of its average gross water

use, reported in gallons per capita per day and calculated over a continuous
l0-year period ending no earlier than December 31,2004, and no later than
December 31,2010.

(2) For an urban retail water supplier that meets at least 10 percent of its
2008 measured retail water demand through recycied water that is delivered
within the service area of an urban retail water supplier or its urban wholesale
water supplier, the urban retail water supplier may extend the calculation
described in paragraph (l) up to an additional five years to a maximum of
a continuous l5-year period ending no earlier than December 31,2004, and
no later than December 31,2010.

(3) For the purposes of Section 1 0608.22, the urban retail water supplier's
estimate of its average gross water use, reported in gallons per capita per
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day and calculated over a continuous five-year period ending no earlier than
December 31, 2007 , and no later than December 3 l, 20 10.

(c) "Baseline commercial, industrial, and institutionai water use" means
an urban retail water supplier's base daily per capita water use for
commercial, industrial, and institutionai users.

(d) "CII water use" means water used by commercial water users,
industrial water users, institutional water users, and large landscape water
USCTS,

(e) "Commercial water user" means a water user that provides or
distributes a product or service.

(fl "Compliance daily per capita water use" means the gross water use
during the final year ofthe reporting period, reporled in gallons per capita
per day.

(g) "Disadvantaged community" means a community with an annuai
median household income that is less than 80 percent of the statewide annual
median household income.

(h) "Gross water use" means the total volume of water, whether treated
or untreated, entering the distribution system of an urban retail water
supplier, excluding all of the following:

(l) Recycled water that is delivered within the service area of an urban
retail water supplier or its urban wholesale water supplier.

(2) The net volume of water that the urban retail water supplier places
into long-term storage.

(3) The volume of water the urban retaii water supplier conveys for use
by another urban water supplier.

(a) The volume of water delivered for agricultural use, except as otherwise
provided in subdivision (f) of Section 10608.24.

(i) "Industrial water user" means a water user that is primarily a
manufacturer or processor of materials as defined by the North American
Industry Classification System code sectors 3l to 33, inclusive, oran entity
that is a water user primarily engaged in research and development.

fi) "Institutional water user" means a water user dedicated to public
service. This type of user includes, among other users, higher education
institutions, schools, courts, churches, hospitals, government facilities, and
nonprofi t research institutions.

(k) "lnterim urban water use target" means the midpoint befween the
urban retail water supplier's base daily per capita water use and the urban
retail water supplier's urban water use target for 2020.

(l) "Large landscape" means a nonresidential landscape as described in
the performance measures for CII water use adopted pursuant to Section
1 0609. 1 0.

(m) "Locally cost effective" means that the present value of the local
benefits of implementing an agricultural efficiency water management
practice is greater than or equal to the present value of the local cost of
implementing that measure.

(n) "Performance measures" means actions to be taken by urban retail
water suppliers that will result in increased water use efficiency by CII water
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users. Performance measures may include, but are not limited to, educating
CII water users on best management practices, conducting water use audits,
and preparing water management plans. Performance measures do not
include process water.

(o) "Potable reuse" means direct potable reuse, indirect potable reuse for
groundwater recharge, and reservoir water augmentation as those terms are
defined in Section 13561.

(p) "Process water" means water used by industrial water users for
producing a product or product content or water used for research and
development. Process water includes, but is not limited to, continuous
manufacturing processes, and water used for testing, cleaning, and
maintaining equipment. Water used to cool machinery or buildings used in
the manufacturing process or necessary to maintain product quality or
chemical characteristics for product manufacturing or control rooms, data
centers, laboratories, clean rooms, and other industrial facility units that are
integral to the manufacturing or research and development process is process
water. Water used in the manufacturing process that is necessary for
complying with local, state, and federal health and safety laws, and is not
incidental water, is process water. Process water does not mean incidental
water uses.

(q) "Recycled water" means recycled water, as defined in subdivision
(n) ofSection 13050.

(r) "Regional water resources management" means sources of supply
resulting from watershed-based planning for sustainable local water
reliability or any of the following alternative sources of water:

( I ) The capfure and reuse of stormwater or rainwater.
(2) The use of recycled water.
(3) The desalination of brackish groundwater.
(a) The conjunctive use of surface water and groundwater in a manner

that is consistent with the safe yield of the groundwater basin.
(s) "Reporting period" means the years for which an urban retail water

supplier reports compliance with the urban water use targets.
(t) "Urban retaii water supplier" means a water supplier, either publicly

or privately owned, that directly provides potabie municipal water to more
than 3,000 end users or that supplies more than 3,000 acre-feet of potable
water annually at retail for municipal purposes.

(u) "Urban water use objective" means an estimate of aggregate efficient
water use for the previous year based on adopted water use efficiency
standards and local service area characteristics for that year, as described
in Section 10609.20.

(v) "Urban water use target" means the urban retail water supplier's
targeted future daily per capita water use.

(w) "Urban wholesale water supplier," means a water supplier, either
publicly or privately owned, that provides more than 3,000 acre-feet of
water annually at wholesaie for potable municipal purposes.

SEC. 6. Section 10608.20 of the Water Code is amended to read:
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10608.20. (a) (t) Each urban retail water supplier shall develop urban
water use targets and an interim urban water use target by July l, 2011.
Urban retail water suppliers may elect to determine and report progress
toward achieving these targets on an individual or regional basis, as provided
in subdivision (a) of Section 10608.28, and may determine the targets on a
fiscal year or calendar year basis.

(2) It is the intent of the Legislature that the urban water use targets
described in paragraph (l) cumulatively result in a 20-percent reduction
from the baseline daily per capita water use by December 3l , 2020.

(b) An urban retail water supplier shall adopt one of the following
methods for determining its urban water use target pursuant to subdivision
(a):

( 1) Eighty percent of the urban retail water supplier's baseline per capita
daily water use.

(2) The per capita daily water use that is estimated using the sum of the
following performance standards :

(A) For indoor residential water use, 55 galions per capita daily water
use as a provisional standard. Upon completion of the department's 2016
report to the Legislature pursuant to Section 10608.42, this standard may
be adjusted by the Legislature by statute.

(B) For landscape irrigated through dedicated or residential meters or
connections, water efficiency equivalent to the standards of the Model Water
Efficient Landscape Ordinance set forth in Chapter 2.7 (commencing with
Section 490) of Division 2 of Title 23 of the California Code of Regulations,
as in effect the later of the year of the landscape's installation or 1992. An
urban retail water supplier using the approach specified in this subparagraph
shall use sateilite imagery site visits, or other best available technology to
develop an accurate estimate oflandscaped areas.

(C) For commerciai, industrial, and institutional uses, a l0-percent
reduction in water use from the baseline commercial, industrial, and
institutional water use by 2020.

(3) Ninety-five percent ofthe applicable state hydrologic region target,
as set forth in the state's draft 20x2020 Water Conservation Plan (dated
April 30, 2009). If the service area of an urban water supplier includes more
than one hydrologic region, the suppiier shall apportion its service area to
each region based on population or area.

(4) A method that shall be identified and developed by the department,
through a public process, and reported to the Legislature no later than
December 3 1,2010. The method developed by the department shall identify
per capita targets that cumulatively result in a statewide 20-percent reduction
in urban daily per capita water use by December 31,2020.In developing
urban daily per capita water use targets, the department shall do all of the
following:

(A) Consider climatic differences within the state.
(B) Consider population density differences within the state.
(C) Provide flexibility to communities and regions in meeting the targets.
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(D) Consider different levels of per capita water use according to plant

water needs in different regions.
(E) Consider different levels of commercial, industrial, and institutional

water use in different regions of the state.
(F) Avoid placing an undue hardship on communities that have

implemented conservation measures or taken actions to keep per capita
water use low.

(c) If the department adopts a regulation pursuant to paragraph (4) of
subdivision (b) that results in a requirement that an urban retail water supplier
achieve a reduction in daily per capita water use that is greater than 20
percent by December 31 , 2020, an urban retail water supplier that adopted
the method described in paragraph (4) of subdivision (b) may limit its urban
water use target to a reduction bf not more than 20 percent by December
31,2020, by adopting the method described in paragraph (l) of subdivision
(b).

(d) The department shail update the method described in paragraph (4)
of subdivision (b) and report to the Legislature by December 3 1, 2014. An
urban retail water supplier that adopted the method described in paragraph
(4) of subdivision (b) may adopt a new urban daily per capita water use
target pursuant to this updated method.

(e) An urban retail water supplier shall include in its urban water
management plan due in 2010 pursuanttoPart2.6 (commencing with Section
I 061 0) the baseline daily per capita water use, urban water use target, interim
urban water use target, and compliance daily per capita water use, along
with the bases for determining those estimates, including references to
supporting data.

(f) When calculating per capita values for the purposes of this chapter,
an urban retail water supplier shall determine population using federal, state,
and local population reports and projections.

(g) An urban retail water supplier may update its 2020 urban water use
target in its 201 5 urban water management plan required pursuant to Part
2.6 (commencing with Section 10610).

(h) (1) The department, through a public process and in consultation
with the California Urban Water Conservation Council, shall develop
technical methodologies and criteria for the consistent implementation of
this part, including, but not limited to, both of the following:

(A) Methodologies for calcuiating base daily per capita water use,
baseline commercial, industrial, and instifutional water use, compliance
daily per capita water use, gross water use, service area population, indoor
residential water use, and landscaped area water use.

(B) Criteria for adjustments pursuant to subdivisions (d) and (e) of Section
t0608.24.

(2) The department shall post the methodologies and criteria deveioped
pursuant to this subdivision on its Internet Web site, and make written copies
available, by October 1, 2010. An urban retail water supplier shall use the
methods developed by the department in compliance with this part.
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(i) (l') The department shall adopt regulations for implementation of the
provisions relating to process water in accordance with Section 10608.12,
subdivision (e) of Section 10608.24, and subdivision (d) of Section 10608.26.

(2) The initial adoption ofa regulation authorized by this subdivision is
deemed to address an emergency, for purposes of Sections l1346.l and
11349.6 of the Government Code, and the department is hereby exempted
for that purpose from the requirements of subdivision (b) of Section 11346.1
of the Government Code. After the initial adoption of an emergency
regulation pursuant to this subdivision, the department shall not request
approval from the Office of Administrative Law to readopt the regulation
as an emergency regulation pursuant to Section 11346.1 of the Government
Code.

O (1) An urban retail water supplier is granted an extension to July 1,

201 1, for adoption of an urban water management plan pursuant toPart2.6
(commencing with Section 106 I 0) due in 201 0 to allow the use of technical
methodologies developed by the department pursuant to paragraph (4) of
subdivision (b) and subdivision (h). An urban retail water supplier that
adopts an urban water management plan due in 2010 that does not use the
methodologies developed by the department pursuant to subdivision (h)
shall amend the plan by July l,20ll, to comply with this pan.

(2) An urban wholesale water supplier whose urban water management
plan prepared pursuant to Part 2.6 (commencing with Section 10610) was
due and not submitted in 2010 is granted an extension to July 1,2011, to
permit coordination between an urban wholesale water supplier and urban
retail water suppliers.

SEC. 7. Section 10608.35 is added to the Water Code, to read:
10608.35. (a) The department, in coordination with the board, shall

conduct necessary studies and investigations and make a recommendation
to the Legislature, by January 1,2020, on the feasibility of developing and
enacting water loss reporting requirements for urban wholesale water
suppliers.

(b) The studies and investigations shall include an evaluation of the
suitability of applying the processes and requirements of Section 10608.34
to urban wholesale water suppliers.

(c) In conducting necessary studies and investigations and developing
its recommendation, the department shall solicit broad public parlicipation
from stakeholders and other interested persons.

SEC. 8. Section 10609.20 is added to the Water Code, immediately
following Section 10609.18, to read:

10609.20. (a) Each urban retail water supplier shall calculate its urban
water use objective no later than November l, 2023, and by November I
every year thereafter.

(b) The calculation shall be based on the urban retail water supplier's
water use conditions for the previous calendar or fiscal year.

(c) Each urban water supplier's urban water use objective shall be
composed of the sum of the following:

(l ) Aggregate estimated efficient indoor residential water use.
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(2) Aggregate estimated efficient outdoor residential water use.
(3) Aggregate estimated efficient outdoor inigation of landscape areas

with dedicated irrigation meters or equivalent technology in connection
with CII water use.

(4) Aggregate estimated efficient water losses.
(5) Aggregate estimated water use in accordance with variances, as

appropriate.
(d) (l) An urban retail water suppiier that delivers water from a

groundwater basin, reservoir, or other source that is augmented by potable
reuse water may adjust its urban water use objective by a bonus incentive
calculated pursuant to this subdivision.

(2) The water use objective bonus incentive shall be the volume of its
potable reuse delivered to residential water users and to landscape areas
with dedicated irrigation meters in connection with CII water use, on an
acre-foot basis.

(3) The bonus incentive pursuant to paragraph (1) shall be limited in
accordance with one of the following:

(A) The bonus incentive shall not exceed I 5 percent of the urban water
supplier's water use objective for any potable reuse water produced at an
existing facilify.

(B) The bonus incentive shall not exceed l0 percent ofthe urban water
supplier's water use objective for any potable reuse water produced at any
facility that is not an existing faciliry.

(4) For purposes of this subdivision, "existing faciiity" means a facility
that meets all of the following:

(A) The facility has a certified environmental impact report, mitigated
negative declaration, or negative declaration on or before January I ,2019.

(B) The facility begins producing and delivering potable reuse water on
or before January l, 2022.

(C) The facility uses microfiltration and reverse osmosis technologies
to produce the potable reuse water.

(e) (t) The calculation of the urban water use objective shall be made
using landscape area and other data provided by the department and pursuant
to the standards, guidelines, and methodologies adopted by the board. The
department shall provide data to the urban water supplier at a level of detail
sufficient to allow the urban water supplier to veriflz its accuracy at the
parcel level.

(2) Notwithstanding paragraph (l), an urban retail water supplier may
use alternative data in calculating the urban water use objective ifthe supplier
demonstrates to the department that the alternative data are equivalent, or
superior, in qualiry and accuracy to the data provided by the department.
The department may provide technical assistance to an urban retail water
supplier in evaluating whether the alternative data are appropriate for use
in calculating the supplier's urban water use objective.

SEC. 9. Section 10609.22 is added to the Water Code, to read:
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10609.22. (a) An urban retail water supplier shall calculate its actual
urban water use no later than Novemb er | , 2023, and by November I every
year thereafter.

(b) The calculation shall be based on the urban retail water supplier's
water use for the previous calendar or fiscal year.

(c) Each urban water supplier's urban water use shall be composed of
the sum of the following:

( I ) Aggregate residential water use.
(2) Aggregate outdoor inigation of landscape areas with dedicated

inigation meters in connection with CII water use.
(3) Aggregate water losses.
SEC. 10. Section 10609.24 is added to the Water Code, to read:
10609.24. (a) An urban retail water supplier shall submit a report to the

depar-tment no later than November 1,2023, and by November I every year
thereafter. The report shall include all of the following:

( I ) The urban water use objective calculated pursuant to Section I 0609.20
along with relevant supporting data.

(2) The acfual urban water use calculated pursuant to Section 10609.22
along with relevant supporting data.

(3) Documentation of the implementation of the performance measures
for CII water use.

(4) A description of the progress made towards meeting the urban water
use objective.

(b) The department shali post the reports and infomation on its Internet
Web site.

(c) The board may issue an information order or conservation order to,
or impose civil liability on, an entity or individual for failure to submit a
reporl required by this section.

SEC. 1 l. Section 10609.26 is added to the Water Code, to read:
10609.26. (a) (t) On and after November 1,2023, the board may issue

informational orders pertaining to water production, water use, and water
conservation to an urban retail water supplier that does not meet its urban
water use objective required by this chapter. Informational orders are
intended to obtain information on supplier activities, water production, and
conservation efforts in order to identifu technical assistance needs and assist
urban water suppliers in meeting their urban water use objectives.

(2) In determining whether to issue an informational order, the board
shall consider the degree to which the urban retail water supplier is not
meeting its urban water use objective, information provided in the report
required by Section 10609.24, and actions the urban retail water supplier
has implemented or will implement in order to help meet the urban water
use objective.

(3) The board shall share information received pursuant to this subdivision
with the department.

(a) An urban water supplier may request technical assistance from the
department. The technical assistance may, to the extent available, include
guidance documents, toois, and data.
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(b) On and after November l, 2024, the board may issue a written notice
to an urban retail water supplier that does not meet its urban water use
objective required by this chapter. The written notice may warn the urban
retail water supplier that it is not meeting its urban water use objective
described in Section 10609.20 and is not making adequate progress in
meeting the urban water use objective, and may request that the urban retail
water supplier address areas of concern in its next annual report required
by Section 10609 .24. In deciding whether to issue a written notice, the board
may consider whether the urban retail water supplier has received an
informational order, the degree to which the urban retail water supplier is
not meeting its urban water use objective, information provided in the report
required by Section 10609.24, and actions the urban retail water supplier
has implemented or will implement in order to help meet its urban water
use objective.

(c) (t) On and after November 1,2025, the board may issue a

conservation order to an urban retail water supplier that does not meet its
urban water use objective. A conservation order may consist of, but is not
limited to, referral to the department for technical assistance, requirements
for education and outreach, requirements for local enforcement, and other
efforts to assist urban retail water suppliers in meeting their urban water
use objective.

(2) In issuing a conservation order, the board shall identify specific
deficiencies in an urban retail water supplier's progress towards meeting
its urban water use objective, and identify specific actions to address the
deficiencies.

(3) The board may request that the department provide an urban retail
water supplier with technical assistance to support the urban retail water
supplier's actions to remedy the deficiencies.

(d) A conservation order issued in accordance with this chapter may
include requiring actions intended to incrsase water-use efficiency, but shall
not curtail or otherwise limit the exercise of a water right, nor shall it require
the imposition of civil liability pursuant to Section 377.

SEC. 12. Section 10609.28 is added to the Water Code, to read:
10609.28. The board may issue a regulation or informational order

requiring a wholesale water supplier, an urban retail water supplier, or a
distributor of a public water supply, as that term is used in Section 350, to
provide a monthiy report relating to water production, water use, or water
conservation.

SEC. 13. Section 10609.30 is added to the Water Code, to read:
10609.30. On or before January 10,2024, the Legislative Analyst shall

provide to the appropriate policy committees of both houses of the
Legislature and the public a report evaluating the implementation of the
water use efficiency standards and water use reporting pursuant to this
chapter. The board and the department shall provide the Legislative Analyst
with the available data to complete this report.

(a) The report shall describe all of the following:
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(l) The rate at which urban retail water users are complying with the
standards, and factors that might facilitate or impede their compliance.

(2) The accuracy ofthe data and estimates being used to calculate urban
water use objectives.

(3) Indications of the economic impacts, if any, of the implementation
of this chapter on urban water suppliers and urban water users, including
CII water users.

(4) The frequency of use of the bonus incentive, the volume of water
associated with the bonus incentive, value to urban water suppliers of the
bonus incentive, and any implications of the use of the bonus incentive on
water use efficiency.

(5) The early indications of how implementing this chapter might impact
the efficiency of statewide urban water use.

(6) Recommendations, if any, for improving statewide urban water use
efficiency and the standards and practices described in this chapter.

(7) Any other issues the Legislative Analyst deems appropriate.
SEC. 14. Section 10609.32 is added to the Water Code, to read:
10609.32. It is the intent of the Legislature that the chairperson of the

board and the director ofthe department appear before the appropriate policy
committees of both houses of the Legislature on or around January 1,2026,
and report on the implementation of the water use efficiency standards and
water use reporting pursuant to this chapter. It is the intent ofthe Legislature
that the topics to be covered include all of the following:

(a) The rate at which urban retail water suppliers are complying with the
standards, and factors that might facilitate or impede their compliance.

(b) What enforcement actions have been taken, if any.
(c) The accuracy ofthe data and estimates being used to calculate urban

water use objectives.
(d) Indications of the economic impacts, if any, of the implementation

of this chapter on urban water suppliers and urban water users, including
CII water users.

(e) The frequency of use of the bonus incentive, the volume of water
associated with the bonus incentive, value to urban water suppliers of the
bonus incentive, and any implications of the use of the bonus incentive on
water use efficiency.

(f) An assessment of how implementing this chapter is affecting the
efficiency of statewide urban water use.

SEC. 15. Section 10609.34 is added to the Water Code, to read:
10609.34. Notwithstanding Section 15300.2 ofTitle 14 of the California

Code ofRegulations, an action ofthe board taken under this chapter shall
be deemed to be a Class 8 action, within the meaning of Section 15308 of
Title l4 of the California Code of Regulations, provided that the action does
not involve relaxation of existing water conservation or water use standards.

SEC. 16. Section 10609.36 is added to the Water Code, to read:
10609.36. (a) Nothing in this chapter shall be construed to determine

or alter water rights. Sections 1010 and 1011 apply to water conserved
through implementation of this chapter.
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(b) Nothing in this chapter shall be construed to authorize the board to

update or revise water use efficiency standards authorized by this chapter
except as explicitly provided in this chapter. Authorization to update the
standards beyond that explicitly provided in this chapter shall require
separate legislation.

(c) Nothing in this chapter shall be construed to limit or otherwise affect
the use of recycled water as seawater barriers for groundwater saliniry
management.

SEC. 17. Section 10609.38 is added to the Water Code, to read:
10609.38. The board may waive the requirements of this chapter for a

period of up to five years for any urban retail water supplier whose water
deliveries are significantly affected by changes in water use as a result of
damage from a disaster such as an earthquake or fire. In establishing the
period of a waiver, the board shall take into consideration the breadth of
the damage and the time necessary for the damaged areas to recover from
the disaster.

SEC. 18. Section 10610.2 of the Water Code is amended to read:
10610.2. (a) The Legislature finds and declares all of the following:
(l) The waters of the state are a limited and renewable resource subject

to ever-increasing demands.
(2) The conservation and efficient use of urban water supplies are of

statewide concem; however, the planning for that use and the implementation
of those plans can best be accomplished at the local level.

(3) A long-term, reliable supply of water is essential to protect the
productivity of California's businesses and economic climate, and increasing
long-term water conseryation among Californians, improving water use
efficiency within the state's communities and agricultural production, and
strengthening local and regional drought planning are critical to California's
resilience to drought and climate change.

(a) As part of its long-range pianning activities, every urban water
supplier should make every effort to ensure the appropriate level of reliability
in its water service sufficient to meet the needs of its various categories of
customers during normal, dry and multiple dry water years now and into
the foreseeable future, and every urban water supplier should collaborate
closeiy with local land-use authorities to ensure water demand forecasts are
consistent with current land-use planning.

(5) Public health issues have been raised over a number of contaminants
that have been identified in certain local and imported water supplies.

(6) Implementing effective water management strategies, including
groundwater storage projects and recycled water projects, may require
specific water quality and salinity targets for meeting groundwater basins
water quality objectives and promoting beneficial use of recycled water.

(7) Water quality regulations are becoming an increasingly important
factor in water agencies' selection of raw water sources, treatment
alternatives, and modifications to existing treatment facilities.

(8) Changes in drinking water quality standards may also impact the
usefulness of water supplies and may ultimately impact supply reliability.
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(9) The quality of source supplies can have a significant impact on water
management strategies and supply reliability.

(b) This part is intended to provide assistance to water agencies in
carrying out their long-term resource planning responsibilities to ensure
adequate water supplies to meet existing and future demands for water.

SEC. 19. Section 10610.4 of the Water Code is amended to read:
10610.4. The Legislature finds and declares that it is the policy of the

state as follows:
(a) The management of urban water demands and efficient use of water

shall be actively pursued to protect both the people of the state and their
water resources.

(b) The management of urban water demands and efficient use of urban
water supplies shall be a guiding criterion in public decisions.

(c) Urban water suppliers shall be required to develop water management
plans to achieve the efficient use of available supplies and strengthen local
drought planning.

SEC. 20. Section 10612 of the Water Code is amended and renumbered
to read:

I 06 I I .3. "Customer" means a purchaser of water from a water supplier
who uses the water for municipal purposes, including residential,
commercial, governmental, and industrial uses.

SEC. 21. Section 10612 is added to the Water Code, to read:
10612. "Drought risk assessment" means a method that examines water

shortage risks based on the driest five-year historic sequence for the agency's
water supply, as described in subdivision (b) of Section 10635.

SEC.22. Section 10617.5 is added to the Water Code, to read:
10617.5. "Water shortage contingency plan" means a document that

incorporates the provisions detailed in subdivision (a) ofSection 10632 and
is subsequently adopted by an urban water supplier pursuant to this article.

SEC. 23. Section 10618 is added to the Water Code, to read:
10618. "Water supply and demand assessment" means a method that

looks at current year and one or more dry year supplies and demands for
determining water shortage risks, as described in Section 10632.1 .

SEC. 24. Section 10620 of the Water Code is amended to read:
10620. (a) Every urban water supplier shall prepare and adopt an urban

water management pian in the manner set forth in Article 3 (commencing
with Section 10640).

(b) Every person that becomes an urban water supplier shall adopt an
urban water management plan within one year after it has become an urban
water supplier.

(c) An urban water supplier indirectly providing water shall not include
planning elements in its water management plan as provided in Article 2
(commencing with Section 10630) that would be applicable to urban water
suppliers or public agencies directly providing water, or to their customers,
without the consent ofthose suppliers or public agencies.

(d) ( 1) An urban water supplier may satisfu the requirements of this pan
by participation in areawide, regional, watershed, or basinwide urban water
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management planning where those plans will reduce preparation costs and
contribute to the achievement of conservation, efficient water use, and
improved local drought resilience.

(2) Notwithstanding paragraph (l), each urban water supplier shall
develop its own water shortage contingency plan, but an urban water supplier
may incorporate, collaborate, and otherwise share information with other
urban water suppliers or other governing entities participating in an areawide,
regional, watershed, or basinwide urban water management plan, an
agricultural management plan, or groundwater sustainability pian
development.

(3) Each urban water supplier shall coordinate the preparation of its plan
with other appropriate agencies in the area, including other water suppliers
that share a common source, water management agencies, and relevant
public agencies, to the extent practicable.

(e) The urban water suppiier may prepare the plan with its own staff, by
contract, or in cooperation with other governmental agencies.

(0 An urban water supplier shall describe in the plan water management
tools and options used by that entity that will maximize resources and
minimize the need to import water from other regions.

SEC. 25. Section 10621 of the Water Code is amended to read:
10621. (a) Each urban water supplier shall update its plan at least once

every five years on or before July l, in years ending in six and one,
incorporating updated and new information from the five years preceding
each update.

(b) Every urban water supplier required to prepare a plan pursuant to this
part shall, at least 60 days before the public hearing on the plan required by
Section 10642, notiry any cify or county within which the supplier provides
water supplies that the urban water supplier will be reviewing the plan and
considering amendments or changes to the plan. The urban water supplier
may consult with, and obtain comments from, any city or county that receives
notice pursuant to this subdivision.

(c) An urban water supplier regulated by the Public Utilities Commission
shall include its most recent plan and water shortage contingency plan as
part ofthe supplier's general rate case filings.

(d) The amendments to, or changes in, the plan shall be adopted and filed
in the manner set forth in Article 3 (commencing with Section 10640).

(e) Each urban water supplier shall update and submit its 2015 plan to
the department by July 1,2016.

(0 ( I ) Each urban water supplier shall update and submit its 2020 plan
to the department by July 1,2021 .

(2) By January 1,2024, each urban retail water supplier shall adopt and
submit to the department a supplement to the adopted 2020 plan that includes
information required pursuant to subparagraph (B) of paragraph (1) of
subdivision (e) of Section 1063 l. This supplement is not an update or an
amendment to the plan and, therefore, an urban water supplier is not required
to comply with the public notice, hearing, and adoption requirements of
Section 10642 before submitting the information to the department.
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SEC. 26. Section 10630 of the Water Code is amended to read:
10630. It is the intention of the Legislature, in enacting this part, to

permit levels of water management planning commensurate with the numbers
of customers served and the volume of water supplied, while accounting
for impacts from climate change.

SEC.27. Section 10630.5 is added to the Water Code, to read:
10630.5. Each plan shall include a simple lay description of how much

water the agency has on a reliable basis, how much it needs for the
foreseeable future, what the agency's strategy is for meeting its water needs,
the challenges facing the agency, and any other information necessary to
provide a general understanding ofthe agency's plan.

SEC. 28. Section 1063 I of the Water Code is amended to read:
1063 l. A plan shall be adopted in accordance with this chapter that shall

do all of the following:
(a) Describe the service area of the supplier, including current and

projected population, climate, and other social, economic, and demographic
factors affecting the supplier's water management planning. The projected
population estimates shall be based upon data from the state, regional, or
local service agency population projections within the service area of the
urban water supplier and shall be in five-year increments to 20 years or as
far as data is available. The description shall include the current and projected
land uses within the existing or anticipated service area affecting the
supplier's water management planning. Urban water suppliers shall
coordinate with local or regional land use authorities to determine the most
appropriate land use information, including, where appropriate, land use
information obtained from local or regional land use authorities, as developed
pursuant to Article 5 (commencing with Section 65300) of Chapter 3 of
Division I of Title 7 of the Govemment Code.

(b) Identify and quantify, to the extent practicable, the existing and
planned sources of water available to the supplier over the same five-year
increments described in subdivision (a), providing supporting and related
information, including all of the following:

(1) A detailed discussion of anticipated suppiy availabilily under a normal
water yeat single dry year, and droughts lasting at least five years, as well
as more frequent and severe periods of drought, as described in the drought
risk assessment. For each source of water supply, consider any information
pertinent to the reliability analysis conducted pursuant to Section 10635,
including changes in supply due to climate change.

(2) When multiple sources of water supply are identified, a description
of the management of each supply in correlation with the other identified
supplies.

(3) For any planned sources of water supply, a description of the measures
that are being undertaken to acquire and develop those water supplies.

(4) If groundwater is identified as an existing or planned source of water
available to the supplier, all of the following information:

(A) The current version of any groundwater sustainability plan or
altemative adopted pursuant to Part 2.74 (commencing with Section 10720),
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any groundwater management plan adopted by the urban water supplier,
including plans adopted pursuant to Part 2.75 (commencing with Section
10750), or any other specific authorization for groundwater management
for basins underlying the urban water supplier's service area.

(B) A description of any groundwater basin or basins from which the
urban water supplier pumps groundwater. For basins that a court or the
board has adjudicated the rights to pump groundwater, a copy ofthe order
or decree adopted by the court or the board and a description ofthe amount
of groundwater the urban water supplier has the legal right to pump under
the order or decree. For a basin that has not been adjudicated, information
as to whether the department has identified the basin as a high- or
medium-priorify basin in the most current official departmental bulletin that
characterizes the condition of the groundwater basin, and a detailed
description ofthe efforts being undertaken by the urban water supplier to
coordinate with groundwater sustainabilify agencies or groundwater
management agencies listed in subdivision (c) of Section 10123 to maintain
or achieve sustainable groundwater conditions in accordance with a
groundwater sustainability plan or alternative adopted pursuantlo Part2.l4
(commencing with Section 10120).

(C) A detailed description and analysis of the location, amount, and
sufficiency of groundwater pumped by the urban water supplier for the past
five years. The description and anaiysis shall be based on information that
is reasonably available, including, but not limited to, historic use records.

(D) A detailed description and analysis of the amount and location of
groundwater that is projected to be pumped by the urban water supplier.
The description and analysis shall be based on information that is reasonably
available, including, but not limited to, historic use records.

(c) Describe the opportunities for exchanges or transfers of water on a
short-term or long-term basis.

(d) ( 1) For an urban retail water supplier, quantit/, to the extent records
are available, past and current water use, over the same five-year increments
described in subdivision (a), and projected water use, based upon information
developed pursuant to subdivision (a), identifying the uses among water
use sectors, including, but not necessarily limited to, all of the following:

(A) Single-family residential.
(B) Multifamily.
(C) Commercial.
(D) Industrial.
(E) Institutional and govemmental.
(F) Landscape.
(G) Sales to other agencies.
(H) Saline water intrusion bamiers, groundwater recharge, or conjunctive

use, or any combination thereof.
(I) Agricultural.
(J) Distribution system water loss.
(2) The water use projections shall be in the same five-year increments

described in subdivision (a).
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(3) (A) The distribution system water loss shall be quantified for each
of the five years preceding the plan update, in accordance with rules adopted
pursuant to Section 10608.34.

(B) The distribution system water loss quantification shall be reported
in accordance with a worksheet approved or developed by the department
through a public process. The water loss quantification worksheet shall be
based on the water system balance methodology developed by the American
Water Works Association.

(C) In the plan due July I , 2021 , and in each update thereafteq data shall
be included to show whether the urban retail water supplier met the
distribution loss standards enacted by the board pursuant to Section
10608.34.

(4) (A) Water use projections, where available, shall display and account
for the water savings estimated to resuit from adopted codes, standards,
ordinances, or transportation and land use plans identified by the urban
water supplier, as applicable to the service area.

(B) To the extent that an urban water supplier reports the information
described in subparagraph (A), an urban water supplier shall do both of the
following:

(i) Provide citations of the various codes, standards, ordinances, or
transportation and land use plans utilized in making the projections.

(ii) Indicate the extent that the water use projections consider savings
from codes, standards, ordinances, or transportation and land use plans.
Water use projections that do not account for these water savings shall be
noted ofthat fact.

(e) Provide a description of the supplier's water demand management
measures. This description shall include all of the following:

( I ) (A) For an urban retail water supplier, as defined in Section 1 0608. 12,
a narrative description that addresses the nafure and extent of each water
demand management measure implemented over the past five years. The
narrative shall describe the water demand management measures that the
supplier plans to implement to achieve its water use targets pursuant to
Section 10608.20.

(B) For the supplement required of urban retail water suppliers by
paragraph (2) of subdivision (f) of Section 10621, a narrative that describes
the water demand management measures that the supplier plans to implement
to achieve its urban water use objective by January 1,2027, pursuant to
Chapter 9 (commencing with Section 10609) of Part 2.55.

(C) The narrative pursuant to this paragraph shall include descriptions
of the following water demand management measures:

(i) Water waste prevention ordinances.
(ii) Metering.
(iii) Conservation pricing.
(iv) Public education and butreach.
(v) Programs to assess and manage distribution system real loss.
(vi) Water conservation program coordination and staffing suppoft.
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(vii) Other demand management measures that have a significant impact

on water use as measured in gallons per capita per day, including innovative
measures, if implemented.

(2) For an urban wholesale water supplier, as defined in Section 10608. I 2,
a narrative description of the items in clauses (ii), (iv), (vi), and (vii) of
subparagraph (C) of paragraph (l), and a narrative description of its
distribution system asset management and wholesale supplier assistance
programs.

(f) Include a description of all water supply projects and water supply
programs that may be undertaken by the urban water supplier to meet the
total projected water use, as established pursuant to subdivision (a) ofSection
10635. The urban water supplier shall include a detailed description of
expected future projects and programs that the urban water supplier may
implement to increase the amount of the water supply available to the urban
water supplier in normal and single-dry water years and for a period of
drought lasting five consecutive water years. The description shall identifu
specific projects and include a description of the increase in water supply
that is expected to be available from each project. The description shall
include an estimate with regard to the implementation timeline for each
project or program.

(g) Describe the opportunities for development of desalinated water,
including, but not limited to, ocean water, brackish water, and groundwater,
as a iong-term supply.

(h) An urban water supplier that relies upon a wholesale agency for a
source of water shall provide the wholesale agency with water use projections
from that agency for that source of water in five-year increments to 20 years
or as far as data is avaiiable. The wholesale agency shall provide information
to the urban water supplier for inclusion in the urban water supplier's plan
that identifies and quantifies, to the extent practicable, the existing and
planned sources ofwater as required by subdivision (b), availabie from the
wholesale agency to the urban water supplier over the same five-year
increments, and during various water-year rypes in accordance with
subdivision (0. en urban water suppiier may rely upon water supply
infomation provided by the wholesale agency in fulfilling the plan
informational requirements of subdivisions (b) and (f).

SEC. 29. Section 10631.2 of the Water Code is amended to read:
10631.2. (a) ln addition to the requirements of Section 1063 l, an urban

water management plan shall include any of the following information that
the urban water supplier can readily obtain:

(l) An estimate of the amount of energy used to extract or divert water
supplies.

(2) An estimate of the amount of energy used to convey water supplies
to the water treatment plants or distribution systems.

(3) An estimate of the amount of energy used to treat water supplies.
(a) An estimate of the amount of energy used to distribute water supplies

through its distribution systems.
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(5) An estimate of the amount of energy used for treated water supplies
in comparison to the amount used for nontreated water supplies.

(6) An estimate of the amount of energy used to place water into or
withdraw from storage.

(7) Any other energy-related information the urban water supplier deems
appropriate.

(b) The department shall include in its guidance for the preparation of
urban water management plans a methodology for the voluntary calculation
or estimation of the energy intensity of urban water systems. The department
may consider sfudies and calculations conducted by the Public Utilities
Commission in developing the methodology.

(c) The Legislature finds and declares that energy use is only one factor
in water supply planning and shall not be considered independently ofother
factors.

SEC. 30. Section 10631 .7 of the Water Code is repealed.
SEC. 3l. Section 10632 of the Water Code is repealed.
SEC. 32. Section 10632 is added to the Water Code, to read:
10632. (a) Every urban water supplier shall prepare and adopt a water

shortage contingency plan as part of its urban water management plan that
consists of each of the following elements:

( I ) The analysis of water supply reliability conducted pursuant to Section
l 0635.

(2) The procedures used in conducting an annual water supply and
demand assessment that include, at a minimum, both of the following:

(A) The written decisionmaking process that an urban water supplier
will use each year to determine its water supply reliabiliry.

(B) The key data inputs and assessment methodology used to evaluate
the urban water supplier's water supply reliability for the current year and
one dry year, including all of the following:

(i) Current year unconstrained demand, considering weather, growth,
and other influencing factors, such as policies to manage current supplies
to meet demand objectives in future years, as applicable.

(ii) Cunent year available supply, considering hydrological and regulatory
conditions in the current year and one dry year. The annual supply and
demand assessment may consider more than one dry year solely at the
discretion of the urban water supplier.

(iii) Existing infrastructure capabilities and plausibie constraints.
(iv) A defined set of locally applicable evaluation criteria that are

consistentiy relied upon for each annual water supply and demand
assessment.

(v) A description and quantification ofeach source ofwater supply.
(3) (A) Six standard water shortage levels coresponding to progressive

ranges ofup to 10,20,30,40, and 50 percent shortages and greater than 50
percent shortage. Urban water suppliers shall define these shortage levels
based on the suppliers' water supply conditions, including percentage
reductions in water supply, changes in groundwater levels, changes in surface
elevation or level ofsubsidence, or other changes in hydrological or other
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local conditions indicative of the water supply available for use. Shortage
levels shall also apply to catastrophic intemrption of water supplies,
including, but not limited to, a regional power outage, an earthquake, and
other potential emergency events.

(B) An urban water supplier with an existing water shortage contingency
plan that uses different water shortage levels may comply with the
requirement in subparagraph (A) by developing and including a
cross-reference relating its existing categories to the six standard water
shortage levels.

(4) Shortage response actions that align with the defined shortage levels
and include, at a minimum, all of the following:

(A) Locally appropriate supply augmentation actions.
(B) Locally appropriate demand reduction actions to adequately respond

to shortages.
(C) Locally appropriate operational changes.
(D) Additional, mandatory prohibitions against specific water use

practices that are in addition to state-mandated prohibitions and appropriate
to the local conditions.

(E) For each action, an estimate of the extent to which the gap between
supplies and demand will be reduced by implementation of the action.

(5) Communication protocols and procedures to inform customers, the
public, interested parties, and local, regional, and state governments,
regarding, at a minimum, all of the following:

(A) Any current or predicted shortages as determined by the annual water
supply and demand assessment described pursuant to Section 10632J.

(B) Any shortage response actions triggered or anticipated to be triggered
by the annual water supply and demand assessment described pursuant to
Section 10632.1.

(C) Any other relevant communications.
(6) For an urban retail water supplier, customer compliance, enforcement,

appeal, and exemption procedures for triggered shortage response actions
as determined pursuant to Section 10632.2.

(7) (A) A description of the legal authorities that empower the urban
water supplier to implement and enforce its shortage response actions
specified in paragraph (4) that may include, but are not limited to, statutory
authorities, ordinances, resolutions, and contract provisions.

(B) A statement that an urban water supplier shall declare a water shortage
emergency in accordance with Chapter 3 (commencing with Section 350)
of Division 1.

(C) A statement that an urban water supplier shail coordinate with any
city or county within which it provides water supply services for the possible
proclamation of a local emergency, as defined in Section 8558 of the
Government Code.

(8) A description of the financial consequences of, and responses for,
drought conditions, including, but not limited to, all of the following:
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(A) A description ofpotential revenue reductions and expense increases
associated with activated shortage response actions described in paragraph
(4)

(B) A description of mitigation actions needed to address revenue
reductions and expense increases associated with activated shoftage response
actions described in paragraph (4).

(C) A description of the cost of compiiance with Chapter 3.3
(commencing with Section 365) of Division 1.

(9) For an urban retail water supplier, monitoring and reporting
requirements and procedures that ensure appropriate data is collected,
tracked, and analyzed for purposes of monitoring customer compliance and
to meet state reporting requirements.

(10) Reevaluation and improvement procedures for systematically
monitoring and evaluating the functionality of the water shortage contingency
plan in order to ensure shortage risk tolerance is adequate and appropriate
water shortage mitigation strategies are implemented as needed.

(b) For purposes of developing the water shortage contingency plan
pursuant to subdivision (a), an urban water supplier shall analyze and define
water features that are artificially supplied with water, including ponds,
lakes, waterfalls, and fountains, separately from swimming pools and spas,
as defined in subdivision (a) of Section ll592l of the Health and Safety
Code.

(c) The urban water supplier shall make available the water shortage
contingency plan prepared pursuant to this article to its customers and any
cify or counfy within which it provides water supplies no later than 30 days
after adoption of the water shortage contingency plan.

SEC. 33. Section 10632.1 is added to the Water Code, to read:
10632.1. An urban water supplier shall conduct an annual water supply

and demand assessment pursuant to subdivision (a) of Section 10632 and,
on or before June I of each year, submit an annual water shortage assessment
report to the department with information for anticipated shortage, triggered
shortage response actions, compliance and enforcement actions, and
communication actions consistent with the supplier's water shortage
contingency plan. An urban water supplier that relies on imported water
from the State Water Project or the Bureau of Reclamation shall submit its
annual water supply and demand assessment within 14 days of receiving
its final allocations, or by June I ofeach yeaq whichever is later.

SEC. 34. Section 10632.2 is added to the Water Code, to read:
10632.2. An urban water supplier shall follow, where feasible and

appropriate, the prescribed procedures and implement determined shortage
response actions in its water shortage contingency plan, as identified in
subdivision (a) of Section 10632, or reasonable altemative actions, provided
that descriptions of the alternative actions are submitted with the annual
water shortage assessment report pursuant to Section 10632.1. Nothing in
this section prohibits an urban water supplier from taking actions not
specified in its water shortage contingency plan, if needed, without having
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to formally amend its urban water management plan or water shortage
contingency plan.

SEC. 35. Section 10632.3 is added to the Water Code, to read:
10632.3. It is the intent of the Legislature that, upon proclamation by

the Governor of a state of emergency under the California Emergency
Services Act (Chapter 7 (commencing with Section 8550) of Division 1 of
Title 2 of the Govemment Code) based on drought conditions, the board
defer to implementation of locally adopted water shortage contingency plans
to the extent practicable.

SEC. 36. Section 10635 of the Water Code is amended to read:
10635. (a) Every urban water supplier shall inciude, as part of its urban

water management plan, an assessment of the reliabilify of its water service
to its customers during normal, dry and multiple dry water years. This water
supply and demand assessment shall compare the total water supply sources
available to the water supplier with the long-term total projected water use
over the next 20 years, in five-year increments, for a normal water year, a
single dry water year, and a drought lasting five consecutive water years.
The water service reliability assessment shall be based upon the information
compiled pursuant to Section 1063 l, including available data from state,
regional, or local agency population projections within the service area of
the urban water supplier.

(b) Every urban water supplier shall include, as part of its urban water
management plan, a drought risk assessment for its water service to its
customers as part of information considered in developing the demand
management measures and water supply projects and programs to be
included in the urban water management plan. The urban water supplier
may conduct an interim update or updates to this drought risk assessment
within the five-year cycle of its urban water management plan update. The
drought risk assessment shall include each of the following:

(l) A description of the data, methodology, and basis for one or more
supply shortage conditions that are necessary to conduct a drought risk
assessment for a drought period that lasts five consecutive water years,
starting from the year following when the assessment is conducted.

(2) A determination of the reliability of each source of supply under a
variety of water shortage conditions. This may include a determination that
a particuiar source of water supply is fully reliable under most, if not all,
conditions.

(3) A comparison of the total water supply sources available to the water
supplier with the total projected water use for the drought period.

(4) Considerations ofthe historical drought hydrology, plausible changes
on projected supplies and demands under climate change conditions,
anticipated regulatory changes, and other locally applicable criteria.

(c) The urban water supplier shall provide that portion of its urban water
management plan prepared pursuant to this article to any city or county
within which it provides water supplies no later than 60 days after the
submission of its urban water management plan.
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(d) Nothing in this article is intended to create a right or entitlement to
water service or any specific level of water service.

(e) Nothing in this article is intended to change existing law concerning
an urban water supplier's obligation to provide water service to its existing
customers or to any potential fufure customers.

SEC. 37. Section 10640 of the Water Code is amended to read:
10640. (a) Every urban water supplier required to prepare a plan pursuant

to this part shall prepare its plan pursuant to Article 2 (commencing with
Section 10630). The supplier shall likewise periodically review the plan as
required by Section 10621, and any amendments or changes required as a
result ofthat review shall be adopted pursuant to this article.

(b) Every urban water supplier required to prepare a water shortage
contingency plan shall prepare a water shortage contingency plan pursuant
to Section 10632. The supplier shall likewise periodically review the water
shortage contingency plan as required by paragraph (10) ofsubdivision (a)
of Section 10632 and any amendments or changes required as a result of
that review shall be adopted pursuant to this article.

SEC. 38. Section 10641 of the Water Code is amended to read:
10641. An urban water supplier required to prepare a plan or a water

shortage contingency plan may consult with, and obtain comments from,
any public agency or state agency or any person who has special expertise
with respect to water demand management methods and techniques.

SEC. 39. Section 10642 of the Water Code is amended to read:
10642. Eachurban water supplier shall encourage the active involvement

of diverse social, cultural, and economic elements of the population within
the service area prior to and during the preparation of both the plan and the
water shortage contingency pian. Prior to adopting either, the urban water
supplier shall make both the plan and the water shortage contingency plan
available for public inspection and shall hold a public hearing or hearings
thereon. Prior to any of these hearings, notice of the time and place of the
hearing shali be published within the jurisdiction of the publicly owned
water supplier pursuant to Section 6066 of the Government Code. The urban
water supplier shall provide notice of the time and place of a hearing to any
city or county within which the supplier provides water supplies. Notices
by a local public agency pursuant to this section shall be provided pursuant
to Chapter 17.5 (commencing with Section 7290) of Division 7 of Title I
of the Govemment Code. A privately owned water supplier shall provide
an equivalent notice within its service area. After the hearing or hearings,
the plan or water shortage contingency plan shall be adopted as prepared
or as modified after the hearing or hearings.

SEC.40. Section 10644 of the Water Code is amended to read:
10644. (a) (l) An urban water supplier shall submit to the department,

the California State Library and any city or county within which the supplier
provides water supplies a copy of its plan no later than 30 days after
adoption. Copies of amendments or changes to the plans shall be submitted
to the department, the Califomia State Library and any city or county within
which the supplier provides water supplies within 30 days after adoption.
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(2) The plan, or amendments to the plan, submitted to the department
pursuant to paragraph (l) shall be submitted electronically and shall include
any standardized forms, tables, or displays specified by the department.

(b) If an urban water supplier revises its water shortage contingency plan,
the supplier shall submit to the department a copy of its water shortage
contingency plan prepared pursuant to subdivision (a) of Section I 0632 no
later than 30 days after adoption, in accordance with protocols for submission
and using electronic reporting tools developed by the department.

(c) (t) (A) Notwithstanding Section 10231.5 of the Government Code,
the department shall prepare and submit to the Legislature, on or before
July I, in the years ending in seven and two, a report summarizing the status
ofthe plans and water shortage contingency plans adopted pursuant to this
part. The report prepared by the department shall identify the exemplary
elements of the individual plans and water shortage contingency plans. The
department shall provide a copy of the report to each urban water supplier
that has submitted its plan and water shortage contingency plan to the
department. The department shall also prepare reports and provide data for
any legislative hearings designed to consider the effectiveness ofplans and
water shortage contingency plans submitted pursuant to this part.

(B) The department shall prepare and submit to the board, on or before
September 30 of each year, a report summarizingthe submitted water supply
and demand assessment results along with appropriate reported water
shortage conditions and the regional and statewide analysis of water supply
conditions developed by the department. As part of the report, the department
shall provide a summary and, as appropriate, urban water supplier specific
information regarding various shortage response actions implemented as a
result of annual supplier-specific water supply and demand assessments
performed pursuant to Section 10632.1.

(C) The department shall submit the report to the Legislature for the 2015
plans by July I , 2017 , and the report to the Legislature for the 2020 plans
and water shortage contingency plans by July 1,2022.

(2) A report to be submitted pursuant to subparagraph (A) of paragraph
( I ) shall be submitted in compliance with Section 9795 of the Government
Code.

(d) The department shall make available to the public the standard the
department will use to identif,i exemplary water demand management
measures.

SEC. 41. Section 10645 of the Water Code is amended to read:
10645. (a) Not later than 30 days after filing a copy of its plan with the

department, the urban water supplier and the department shall make the
plan availabie for public review during normal business hours.

(b) Not later than 30 days after fiiing a copy of its water shortage
contingency plan with the department, the urban water supplier and the
department shall make the plan available for public review during normal
business hours.

SEC. 42. Section 10650 of the Water Code is amended to read:
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10650. Any actions or proceedings, other than actions by the board, to
attack, review, set aside, void, or annul the acts or decisions of an urban
water supplier on the grounds of noncompliance with this part shall be
commenced as foilows:

(a) An action or proceeding alleging failure to adopt a plan or a water
shortage contingency plan shall be commenced within l8 months after that
adoption is required by this part.

(b) Any action or proceeding alleging that a plan or water shortage
contingency plan, or action taken pursuant to either, does not comply with
this part shall be commenced within 90 days after filing of the plan or water
shortage contingency plan or an amendment to either pursuant to Section
10644 or the taking of that action.

SEC. 43. Section 1065 I of the Water Code is amended to read:
10651. In any action or proceeding to attack, review, set aside, void, or

annul a plan or a water shortage contingency plan, or an action taken
pursuant to either by an urban water supplier on the grounds of
noncompliance with this part, the inquiry shall extend only to whether there
was a prejudicial abuse of discretion. Abuse of discretion is established if
the supplier has not proceeded in a manner required by law or if the action
by the water supplier is not supported by substantial evidence.

SEC. 44. Section 10653 of the Water Code is amended to read:
10653. The adoption of a plan shall satis$r any requirements of state

law, regulation, or order, including those ofthe board and the Public Utilities
Commission, for the preparation of water management plans, water shonage
contingency plans, or conservation plans; provided, that if the board or the
Public Utilities Commission requires additional information concerning
water conseryation, drought response measures, or financial conditions to
implement its existing authority, nothing in this part shall be deemed to
limit the board or the commission in obtaining that information. The
requirements of this part shall be satisfied by any urban water demand
management plan that complies with analogous federai laws or regulations
after the effective date of this part, and which substantially meets the
requirements of this part, or by any existing urban water management plan
which inciudes the contents of a plan required under this part.

SEC. 45. Section 10654 of the Water Code is amended to read:
10654. An urban water supplier may recover in its rates the costs incurred

in preparing its urban water management plan, its drought risk assessment,
its water supply and demand assessment, and its water shortage contingency
plan and implementing the reasonable water conservation measures included
in either of the plans.

SEC. 46. Section 10656 of the Water Code is amended to read:
10656. An urban water supplier is not eligible for a water grant or loan

awarded or administered by the state unless the urban water supplier
complies with this part.

SEC. 47. Section 10657 is added to the Water Code, to read:
10651 . The department may adopt regulations regarding the definitions

of water, water use, and reporting periods, and may adopt any other
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regulations deemed necessary or desirable to implement this part. In
developing regulations pursuant to this section, the department shall solicit
broad public participation from stakeholders and other interested persons.

SEC. 48. This act shall become operative only if Assembly Bill 1668
of the 2017-18 Regular Session is enacted and becomes effective.
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DRAFT

January 19,2020

Joaquin Esquivel, Chair
State Water Resources Control Board
1001 I Street
Sacramento, CA 95814

Transmitted via Email

RE: Comment Letter-Proposed Urban Water Conservation Reporting Regulations

Dear Chairman Esquivel

Thank you for the opportunity to comment on the proposed regulatory action to require monthly
reporting by urban water suppliers contained in the lnitial Statement of Reasons (ISOR) for the
proposed Division 3, Chapter 3.5, Article 2 of Title 23 of the California Code of Regulations.

As you know, water agency representatives have worked with staff from both the State Water
Resources Control Board (SWRCB) and the Department of Water Resources (DWR) to
eliminate redundancy among the many reports that water agencies submit to the SWRCB and
the DWR. While we appreciate the changes to the proposed regulation thus far, we would like
to draw your attention to our concerns and offer the following comments and recommendations
on specific aspects of the ISOR and proposed regulations.

1) There continues to be extensive discussion in the ISOR concerning the 201 4 and 2015
Executive Orders, and the emergency conservation regulations adopted in 2015. These
references are not relevant to the proposed regulations, as the emergency that was
referenced in the Executive Orders was terminated by Executive Order on April 7,2017.
Those regulations were also adopted pursuant to authority provided by WC Section 1058.5,
which specifies certain hydrology as a requirement for use of that authority. That hydrology
is not currently occurring, nor could it possibly occur for at least three more years. We
recommend that this di n be deleted from the ISOR

2) The proposed rulemaking would restructure the Board's regulations by creating a new
Chapter 3.5, entitled "Conservation and the Prevention of Waste and Unreasonable Use".
This Chapter would include not only the proposed regulations for monthly reporting, but
would also consist of existing regulations that are located in Chapter 2 Appropriation of
Water, Article 22 Prevenlion of Waste and Unreasonable Use. These existing regulations
are directly related to water appropriations, and are appropriately housed in Chapter 2, and
should not be moved into the new Chapter 3.5. This is particularly true, given that the Board
has proposed deleting a reference to WC 275 as an authority for these reporting regulations

The Board should create a new Chapter in the Code of Regulations, to address the various
regulations that will evolve from the responsibilities the Board has, pursuant to AB 1668 and
SB 606 of 2018. ln fact, on December 19, 2019, the Board announced just such a concept

on its regulations page, creating a placeholder for "Rulemaking to implement the 2018
Water Efficiency Legislation". To ensure that these regulations are referenced consistently
with those of the Department of Water Resources, we recommend that the Chapter be
entitled "Water Use Efficiency". We recommend further that reporting requirements be
included in an Article under this new Chapter, and that future rulemakings pursuant to this
placeholder also be housed in this new Chapter.
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3) Our rural mountain water agencies invest significant time and resources into assuring that
the water use data that is required as part of Electronic Annual Reports (EAR) is accurate
and verified. This proposed unfunded mandate, which is to collect, analyze, and report
water use data on a monthly basis will place a significant financial hardship on the water
agencies and ultimately the ratepayers in our disadvantaged communities. Rural water
agencies in disadvantaged communities provide reliable and safe water supplies at cost-
effective rate to their ratepayers. However, necessary replacement of aging infrastructure is
further compromised by unfunded state mandates and regulations. As the SWRCB
continues to review the need for additional comprehensive data and monthly reporting
requirements pursuant to Section 991(c), we would encourage a thorough assessment and
consideration for rural water agencies in disadvantaged communities.

Further, given the directive, we believe that there is great opportunity to not just "streamline"
existing reporting requirements, to eliminate unnecessary and duplicative reporting
requirements. An effective assessment and reorganization of existing state agency
reporting data and needs, could be used to analyze water use trends throughout the state
for policy considerations.

4) Section 991(a)(a) of the proposed regulation has a requirement for water agencies to report
percent of residential use. This data element is merely an estimate by water agencies, and
should not be used for any analysis of the monthly reporting data. Data concerning
residential use - by all of the different account categories served by water agencies - is
provided in an accurate and verified manner in the EAR, which should be the data that is
used for any analysis or policy considerations associated with residential water use.

Furthermore, the calculation in which this data element is typically used, namely residential
gallons per capita per day, is a relic of the 2015 emergency conservation regulations, and is
no longer relevant to this rulemaking, nor to any rulemakings conducted to implement the
2018 water efficiency legislation. R-GPCD is not usefulfor any comparisons between
agencies, nor does it have any relationship to water use efficiency. We recommend that
percent residential use be deleted from the proposed regulations and neither it nor R-GPCD
be used for any analysis of water use by water suppliers.

5) Another aspect of our desire for an adequate methodology to measure efficiency (and our
disagreement with the continued use of R-GPCD) is related to the difference between "water
conservation" and "water use efficiency." These two terms are often used interchangeably,
in common parlance as well as in statute, and the ISOR is full of references to
"conservation" and claims that the rule will support and increase water conservation.
However, these two terms have different meanings. "Water Use Efficiency" is a concept that
suppliers strive and advocate for. The term "Water Conservation" is a term and tool for
water agencies and reserved for emergencies. Reducing average water use to the level
most agencies consider "conservation" amounts to a "hardening of demand" that limits
ratepayer options in emergency conditions and sends mixed messages to ratepayers when
it is essential to conserve.

6) We wish to affirm our strong commitment to the utilization of all water resources for
beneficial uses in the most efficient manner that is both practical and cost effective. Our
agencies have invested significant resources over many decades to ensure a reliable water
supply for all the beneficial uses, including during periods of drought. lt is imperative that
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the framework accounts for those ratepayer-funded supply investments and commitments to
their communities. A water supply metric designed during the drought as a near-term
monitor of consumption under conditions that affected the entire state is not appropriate to
measure longterm efficiency and supply reliability.

Thank you again for the opportunity to provide comments on this proposed rulemaking, and we
appreciate the changes that the Board has already proposed. We request that you make the
further changes recommended in this letter, and we look fonrvard to continuing to work with you
and your staff on further improvements to these reporting requirements as other reporting
req uirements rulemakings are developed.

Sincerely,

John Kingsbury
lnterim General Manager
Amador Water Agency
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