Board Meeting: February 25, 2021

AGENDA ITEM 7.C

LEGISLATION: BILL POSITIONS
STAFF REPORT
Requested Action:
Adopt positions on bills listed below as recommended by the Outreach & Legislation Committee.
Background:
A new legislative session has begun and a number of bills potentially of interest to the Agency
have been introduced.
Staff is receiving input on bills and positions from Bartkiewicz, Kronick & Shanahan (legislative
report from February 11 board meeting is attached), California Special Districts Association,
Association of California Water Agencies, and Mountain Counties Water Resources
Association.

A. AB 59 (Gabriel) – Capacity fees statute of limitations -- OPPOSE
B. AB 297 Fire Protection (Gallagher) – Funding, tax advantage, and CEQA exemption
for certain fire risk reduction activities -- SUPPORT
C. AB 339 (Lee) – Virtual access to public meetings -- WATCH
D. AB 361 (Rivas) – Virtual public meetings -- WATCH
E. AB 377 (Rivas/Hertzberg) – Fishable Swimmable Drinkable surface waters -WATCH
F. SB 45 (Portantino) – Wildfire and water bond -- WATCH
G. SB 222 (Dodd) – Low Income Water Rate Assistance Program – OPPOSE UNLESS
AMENDED
H. SB 223 (Dodd) – Residential water shut-offs for non-payment -- WATCH
I. SB 323 (Caballero) – Water rate challenge statute of limitations – SUPPORT
J. Federal -- HR 535/S 91 -- Special district eligibility for COVID assistance -SUPPORT
Most of these bills were synopsized in the BKS bill tracking report provided in the agenda
packet for the February 11 Board meeting. Additional information regarding AB297, SB323, and
HR535 is attached to this report.

Prepared by:

Larry McKenney, General Manager

california legislature—2021–22 regular session

ASSEMBLY BILL

No. 297

Introduced by Assembly Members Gallagher, Bigelow,
Megan Dahle, and Patterson
(Coauthors: Assembly Members Choi, Cunningham, Flora, Fong,
Kiley, Lackey, Mathis, Seyarto, Smith, Valladares, Voepel, and
Waldron)
(Coauthors: Senators Jones, Nielsen, and Ochoa Bogh)
January 25, 2021

An act to amend Section 39719 of the Health and Safety Code, to
amend Section 4584 of, and to add Section 21080.40 to, the Public
Resources Code, and to amend Sections 17059.2 and 23689 of the
Revenue and Taxation Code, relating to fire prevention, and making
an appropriation therefor.
legislative counsel’s digest

AB 297, as introduced, Gallagher. Fire prevention.
(1) The California Global Warming Solutions Act of 2006 designates
the State Air Resources Board as the state agency responsible for
monitoring and regulating sources of emissions of greenhouse gases.
Existing law authorizes the state board to include the use of
market-based compliance mechanisms. Existing law requires all moneys,
except for fines and penalties, collected by the state board from a
market-based compliance mechanism to be deposited in the Greenhouse
Gas Reduction Fund and to be available upon appropriation by the
Legislature. Existing law continuously appropriates 35% of the annual
proceeds of the fund for transit, affordable housing, and sustainable
communities programs and 25% of the annual proceeds of the fund for
certain components of a specified high-speed rail project.
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This bill would continuously appropriate $480,000,000 and
$20,000,000 to the Department of Forestry and Fire Prevention and the
California Conservation Corps, respectively, for fire prevention
activities, as provided.
(2) The Z’berg-Nejedly Forest Practice Act of 1973 prohibits a person
from conducting timber operations unless a timber harvesting plan
prepared by a registered professional forester has been submitted to,
and approved by, the Department of Forestry and Fire Protection.
Existing law, until January 1, 2022, authorizes the State Board of
Forestry and Fire Protection to exempt from the requirements of that
act a person engaged in forest management whose activities are limited
to the cutting or removal of trees on the person’s property that eliminates
the vertical continuity of vegetative fuels and the horizontal continuity
of tree crowns for the purpose of reducing flammable materials and
maintaining a fuelbreak for a distance of not more than 300 feet on each
side from an approved and legally permitted habitable structure, when
that cutting or removal is conducted in compliance with certain
requirements.
This bill would extend the state board’s authorization to provide for
the above exemption indefinitely. The bill would extend the distance
of the fuelbreak to not more than 500 feet.
(3) The California Environmental Quality Act (CEQA) requires a
lead agency, as defined, to prepare, or cause to be prepared, and certify
the completion of an environmental impact report on a project that it
proposes to carry out or approve that may have a significant effect on
the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment.
This bill would exempt from the requirements of CEQA projects or
activities related to forest health and fuel reduction that involve thinning
overgrown brushes or trees 10 inches or less in diameter by mechanical
thinning, pile burning, prescribed fire, and grazing. Because a lead
agency would be required to determine the applicability of this
exemption, this bill would impose a state-mandated local program.
(4) The Personal Income Tax Law and the Corporation Tax Law
allow a credit against the taxes imposed under those laws, for each
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taxable year beginning on or after January 1, 2014, and before January
1, 2030, in an amount as provided in a written agreement between the
Governor’s Office of Business and Economic Development and the
taxpayer, agreed upon by the California Competes Tax Credit
Committee, and based on specified factors, including the number of
jobs the taxpayer will create or retain in the state and the amount of
investment in the state by the taxpayer.
This bill would require the California Competes Tax Credit
Committee, in determining whether to enter an agreement with a
taxpayer, to give priority to a taxpayer whose project or business
enhances forest health and resiliency by utilizing timber harvested in
California, including materials from forest health and fuel reduction
projects.
(5) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Vote: 2⁄3. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16

SECTION 1. This act shall be known, and may be cited, as the
Wildfire Prevention and Forest Resiliency Act of 2021.
SEC. 2. Section 39719 of the Health and Safety Code is
amended to read:
39719. (a) The Legislature shall appropriate the annual
proceeds of the fund for the purpose of reducing greenhouse gas
emissions in this state in accordance with the requirements of
Section 39712.
(b) To carry out a portion of the requirements of subdivision
(a), the annual proceeds of the fund are continuously appropriated
for the following:
(1) Beginning in the 2015–16 fiscal year, and notwithstanding
Section 13340 of the Government Code, 35 percent of the annual
proceeds of the fund are is continuously appropriated, without
regard to fiscal years, for transit, affordable housing, and
sustainable communities programs as follows:

99

AB 297
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

—4—

(A) Ten percent of the annual proceeds of the fund is hereby
continuously appropriated to the Transportation Agency for the
Transit and Intercity Rail Capital Program created by Part 2
(commencing with Section 75220) of Division 44 of the Public
Resources Code.
(B) Five percent of the annual proceeds of the fund is hereby
continuously appropriated to the Low Carbon Transit Operations
Program created by Part 3 (commencing with Section 75230) of
Division 44 of the Public Resources Code. Moneys shall be
allocated by the Controller, according to requirements of the
program, and pursuant to the distribution formula in subdivision
(b) or (c) of Section 99312 of, and Sections 99313 and 99314 of,
the Public Utilities Code.
(C) Twenty percent of the annual proceeds of the fund is hereby
continuously appropriated to the Strategic Growth Council for the
Affordable Housing and Sustainable Communities Program created
by Part 1 (commencing with Section 75200) of Division 44 of the
Public Resources Code. Of the amount appropriated in this
subparagraph, no less than 10 percent of the annual proceeds of
the fund shall be expended for affordable housing, consistent with
the provisions of that program.
(2) Beginning in the 2015–16 fiscal year, and notwithstanding
Section 13340 of the Government Code, 25 percent of the annual
proceeds of the fund is hereby continuously appropriated to the
High-Speed Rail Authority for the following components of the
initial operating segment and Phase I Blended System as described
in the 2012 business plan adopted pursuant to Section 185033 of
the Public Utilities Code:
(A) Acquisition and construction costs of the project.
(B) Environmental review and design costs of the project.
(C) Other capital costs of the project.
(D) Repayment of any loans made to the authority to fund the
project.
(3) (A) Beginning in the 2020–21 fiscal year, and until June
30, 2030, 5 percent of the annual proceeds of the fund, up to the
sum of one hundred thirty million dollars ($130,000,000), is hereby
annually transferred to the Safe and Affordable Drinking Water
Fund established pursuant to Section 116766 for the purposes of
Chapter 4.6 (commencing with Section 116765) of Part 12 of
Division 104.
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(B) Moneys transferred under this paragraph shall be used for
the purpose of facilitating the achievement of reductions of
greenhouse gas emissions in this state in accordance with the
requirements of Section 39712 or to improve climate change
adaptation and resiliency of disadvantaged communities or
low-income households or communities, consistent with Division
25.5 (commencing with Section 38500). For purposes of the
moneys transferred under this paragraph, a state agency may also
comply with the requirements of paragraphs (2) and (3) of
subdivision (a) of Section 16428.9 of the Government Code by
describing how each proposed expenditure will improve climate
change adaptation and resiliency of disadvantaged communities
or low-income households or communities.
(4) Notwithstanding Section 13340 of the Government Code,
four hundred eighty million dollars ($480,000,000) from the fund
is hereby continuously appropriated, without regards to fiscal
years, to the Department of Forestry and Fire Protection for fire
prevention activities, as described in Section 4137 of the Public
Resources Code, that improve forest health and reduce emissions
of greenhouse gases caused by wildfire.
(5) Notwithstanding Section 13340 of the Government Code,
twenty million dollars ($20,000,000) from the fund is hereby
continuously appropriated, without regards to fiscal years, to the
California Conservation Corps for fire prevention activities, as
described in Section 4137 of the Public Resources Code, in or
adjacent to state responsibility areas.
(c) In determining the amount of annual proceeds of the fund
for purposes of the calculation in subdivision (b), the funds subject
to Section 39719.1 shall not be included.
SEC. 3. Section 4584 of the Public Resources Code is amended
to read:
4584. Upon determining that this exemption is consistent with
the purposes of this chapter, the board may exempt from this
chapter, or portions of this chapter, a person engaged in forest
management whose activities are limited to any of the following:
(a) The cutting or removal of trees for the purpose of
constructing or maintaining a right-of-way for utility lines.
(b) The planting, growing, nurturing, shaping, shearing, removal,
or harvest of immature trees for Christmas trees or other ornamental
purposes or minor forest products, including fuelwood.
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(c) The cutting or removal of dead, dying, or diseased trees of
any size.
(d) Site preparation.
(e) Maintenance of drainage facilities and soil stabilization
treatments.
(f) Timber operations on land managed by the Department of
Parks and Recreation.
(g) (1) The one-time conversion of less than three acres to a
nontimber use. A person, whether acting as an individual, as a
member of a partnership, or as an officer or employee of a
corporation or other legal entity, shall not obtain more than one
exemption pursuant to this subdivision in a five-year period. If a
partnership has as a member, or if a corporation or other legal
entity has as an officer or employee, a person who has received
this exemption within the past five years, whether as an individual,
as a member of a partnership, or as an officer or employee of a
corporation or other legal entity, then that partnership, corporation,
or other legal entity is not eligible for this exemption. “Person,”
for purposes of this subdivision, means an individual, partnership,
corporation, or other legal entity.
(2) (A) Notwithstanding Section 4554.5, the board shall adopt
regulations that do all of the following:
(i) Identify the required documentation of a bona fide intent to
complete the conversion that an applicant will need to submit in
order to be eligible for the exemption in paragraph (1).
(ii) Authorize the department to inspect the sites approved in
conversion applications that have been approved on or after January
1, 2002, in order to determine that the conversion was completed
within the two-year period described in subparagraph (B) of
paragraph (2) of subdivision (a) of Section 1104.1 of Title 14 of
the California Code of Regulations.
(iii) Require the exemption pursuant to this subdivision to expire
if there is a change in timberland ownership. The person who
originally submitted an application for an exemption pursuant to
this subdivision shall notify the department of a change in
timberland ownership on or before five calendar days after a change
in ownership.
(iv) The board may adopt regulations allowing a waiver of the
five-year limitation described in paragraph (1) upon finding that
the imposition of the five-year limitation would impose an undue
99
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hardship on the applicant for the exemption. The board may adopt
a process for an appeal of a denial of a waiver.
(B) The application form for the exemption pursuant to
paragraph (1) shall prominently advise the public that a violation
of the conversion exemption, including a conversion applied for
in the name of someone other than the person or entity
implementing the conversion in bona fide good faith, is a violation
of this chapter and penalties may accrue up to ten thousand dollars
($10,000) for each violation pursuant to Article 8 (commencing
with Section 4601).
(h) An easement granted by a right-of-way construction
agreement administered by the federal government if timber sales
and operations within or affecting the area are reviewed and
conducted pursuant to the federal National Environmental Policy
Act of 1969 (42 U.S.C. Sec. 4321 et seq.).
(i) (1) The cutting or removal of trees in compliance with
Sections 4290 and 4291 that eliminates the vertical continuity of
vegetative fuels and the horizontal continuity of tree crowns for
the purpose of reducing flammable materials and maintaining a
fuel break for a distance of not more than 150 feet on each side
from an approved and legally permitted structure that complies
with the California Building Standards Code, when that cutting or
removal is conducted in compliance with this subdivision. For
purposes of this subdivision, an “approved and legally permitted
structure” includes only structures that are designed for human
occupancy, garages, barns, stables, and structures used to enclose
fuel tanks.
(2) (A) The cutting or removal of trees pursuant to this
subdivision is limited to cutting or removal that will result in a
reduction in the rate of fire spread, fire duration and intensity, fuel
ignitability, or ignition of the tree crowns and shall be in
accordance with any regulations adopted by the board pursuant to
this section.
(B) Trees shall not be cut or removed pursuant to this
subdivision by the clearcutting regeneration method, by the seed
tree removal step of the seed tree regeneration method, or by the
shelterwood removal step of the shelterwood regeneration method.
(3) (A) All fuel treatments conducted pursuant to this
subdivision that do not comply with board rules and regulations
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may be determined to be a nuisance and subject to abatement by
the department or the city or county having jurisdiction.
(B) The costs incurred by the department, city, or county, as
the case may be, to abate the nuisance upon a parcel of land subject
to the timber operations, including, but not limited to, investigation,
boundary determination, measurement, and other related costs,
may be recovered by special assessment and lien against the parcel
of land by the department, city, or county. The assessment may
be collected at the same time and in the same manner as ordinary
ad valorem taxes, and shall be subject to the same penalties and
the same procedure and sale in case of delinquency as is provided
for ad valorem taxes.
(4) All timber operations conducted pursuant to this subdivision
shall conform to applicable city or county general plans, city or
county implementing ordinances, and city or county zoning
ordinances. This paragraph does not authorize the cutting, removal,
or sale of timber or other solid wood forest products within an area
where timber harvesting is prohibited or otherwise restricted
pursuant to the rules or regulations adopted by the board.
(5) (A) The board shall adopt regulations, initially as emergency
regulations in accordance with subparagraph (B), that the board
considers necessary to implement and to obtain compliance with
this subdivision.
(B) The emergency regulations adopted pursuant to
subparagraph (A) shall be adopted in accordance with the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code). The adoption of emergency regulations shall be deemed to
be an emergency and necessary for the immediate preservation of
the public peace, health, and safety, or general welfare.
(j) (1) The cutting or removal of trees on the person’s property
that eliminates the vertical continuity of vegetative fuels and the
horizontal continuity of tree crowns for the purpose of reducing
flammable materials and maintaining a fuel break. An exemption
pursuant to this subdivision shall be known as the Small
Timberland Owner Exemption. The cutting or removal of trees in
compliance with this subdivision shall be subject to all of the
following conditions:
(A) The notice of exemption is prepared, signed, and submitted
by a registered professional forester to the department.
99

—9—

line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

AB 297

(B) The residual stocking standards are consistent with the
following standards and shall be achieved through uneven-aged
management, as defined in Section 895.1 of Title 14 of the
California Code of Regulations excluding group selection:
(i) On Site I lands at least 150 square feet of basal area shall be
retained within the coast forest district, as defined in Section 907
of Title 14 of the California Code of Regulations, while at least
100 square feet of basal area shall be retained within the northern
and southern districts, as defined in Section 908 or 909,
respectively, of Title 14 of the California Code of Regulations.
(ii) On Site II lands at least 100 square feet of basal area shall
be retained within the coast district, while at least 75 square feet
of basal area shall be retained within the northern and southern
districts.
(iii) On Site III lands at least 75 square feet of basal area shall
be retained.
(C) (i) Forest management activities will increase the quadratic
mean diameter of the stand.
(ii) Increases in quadratic mean diameter shall only consider
trees greater than eight inches in diameter at breast height. The
registered professional forester responsible for preparation of the
notice of exemption shall report the expected postharvest increase
in quadratic mean diameter.
(D) (i) The residual stand consists primarily of healthy and
vigorous dominant and codominant trees from the preharvest stand,
well distributed through the harvested area.
(ii) No trees of the genus quercus that are greater than 26 inches
in diameter at stump height, measured 8 inches above ground level,
shall be harvested under a notice of exemption submitted pursuant
to this subdivision.
(iii) No trees greater than 32 inches in diameter at stump height,
measured 8 inches above ground level, shall be harvested under a
notice of exemption submitted pursuant to this subdivision.
(iv) The six largest trees per acre within the boundaries of a
notice of exemption submitted pursuant to this subdivision shall
not be harvested.
(v) The postharvest composition of tree species shall be
representative of the preharvest stand condition and demonstrate
progression towards climax forest conditions, unless the registered
professional forester provides justification explaining how
99
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modification of species diversity will benefit forest health and
resiliency.
(E) The submitted notice of exemption shall include a
description of the preharvest stand structure and a statement of the
minimum expected postharvest stocking.
(F) All trees that are harvested or all trees that are retained shall
be marked by, or under the supervision of, a registered professional
forester before felling operations begin.
(G) The board shall adopt regulations for the treatment of
understory vegetation and standing dead fuels, canopy closure,
clearance to base of live crown, or ladder fuels, that could promote
the spread of wildfire. A fuel reduction effort conducted under a
submitted notice of exemption pursuant to this subdivision shall
comply with the canopy closure regulations adopted by the board
on June 10, 2004, and as those regulations may be amended.
(H) A notice of exemption submitted to the department that is
within the coast forest district is submitted for a small forestland
owner who owns 60 acres or less of timberland within a single
planning watershed.
(I) A notice of exemption submitted to the department that is
within the northern forest district or the southern forest district is
submitted for a small forestland owner who owns 100 acres or less
of timberland within a single planning watershed.
(2) (A) All timber operations conducted pursuant to this
subdivision may only occur once on any given acre per any 10-year
period of time. The department shall only grant a maximum of
three exemptions under the Small Timberland Owner Exemption
per landowner.
(B) Except for the harvesting of dead, diseased, or dying trees,
during this 10-year period the department shall not approve a plan,
as defined in Section 895.1 of Title 14 of the California Code of
Regulations, that allows even-aged silviculture prescriptions.
During this 10-year period of time a registered professional forester
shall not submit a notice of exemption pursuant to subdivision (k)
on portions of the property subject to an exemption pursuant to
this subdivision.
(3) The department may conduct an onsite inspection to
determine compliance with this subdivision. The department may
notify the Regional Water Quality Control Board, regional water
quality control board, the Department of Fish and Wildlife, and
99
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the California Geologic Survey prior to before conducting the
onsite inspection. The Regional Water Quality Control Board,
regional water quality control board, the Department of Fish and
Wildlife, and the California Geologic Survey may conduct an
inspection with the department.
(4) (A) This subdivision shall be operative for a period of five
years after the effective date of emergency regulations as adopted
by the board and as of that date is inoperative.
(B) The board shall notify the Secretary of State when
emergency regulations have been adopted.
(k) (1) The harvesting of trees, limited to those trees that
eliminate the vertical continuity of vegetative fuels and the
horizontal continuity of tree crowns, for the purpose of reducing
the rate of fire spread, duration and intensity, fuel ignitability, or
ignition of tree crowns. An exemption pursuant to this paragraph
shall be known as the Forest Fire Prevention Exemption.
(2) The board may authorize an exemption pursuant to paragraph
(1) only if the tree harvesting will decrease fuel continuity and
increase the quadratic mean diameter of the stand, and the tree
harvesting area will not exceed 300 acres. Increases in quadratic
mean diameter shall only consider trees greater than eight inches
in diameter at breast height. The notice of exemption may be
authorized only if all of the conditions specified in paragraphs (3)
to (9), inclusive, are met.
(3) A registered professional forester shall prepare the notice
of exemption and submit it to the director.
(4) (A) The submitted notice of exemption shall include a
description of the preharvest stand structure and a statement of the
postharvest stand stocking levels and the expected postharvest
increase in quadratic mean diameter.
(B) The level of residual stocking shall be consistent with
maximum sustained production of high-quality timber products.
The residual stand shall consist primarily of healthy and vigorous
dominant and codominant trees from the preharvest stand. Stocking
shall not be reduced below the standards required by the following
provisions that apply to the exemption at issue:
(i) Clauses 1 to 4, inclusive, of subparagraph (A) of paragraph
(1) of subdivision (a) of Sections 913.3, 933.3, and 953.3 of Title
14 of the California Code of Regulations, where appropriate.
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(C) If the preharvest dominant and codominant crown canopy
is occupied by trees less than 14 inches in diameter at breast height,
a minimum of 100 trees over four inches in diameter at breast
height shall be retained per acre for Site I, II, and III lands, and a
minimum of 75 trees over four inches in diameter at breast height
shall be retained per acre for Site IV and V lands.
(D) All trees that are harvested or all trees that are retained shall
be marked or sample marked by, or under the supervision of, a
registered professional forester before felling operations begin.
The board shall adopt regulations for sample marking for this
section in Title 14 of the California Code of Regulations. Sample
marking shall be limited to homogenous forest stand conditions
typical of plantations.
(5) (A) The board shall adopt regulations for the treatment of
understory vegetation and standing dead fuels, canopy closure,
clearance to base of live crown, or ladder fuels, that could promote
the spread of wildlife. wildfire. A fuel reduction effort conducted
under a submitted notice of exemption pursuant to this subdivision
shall comply with the canopy closure regulations adopted by the
board on June 10, 2004, and as those regulations may be amended.
(B) The postharvest stand shall not contain more than 200 trees
over three inches in diameter per acre.
(C) Vertical spacing shall be achieved by treating dead fuels to
a minimum clearance distance of eight feet measured from the
base of the live crown of the postharvest dominant and codominant
trees to the top of the dead surface fuels.
(D) The standards required by subparagraphs (A) to (C),
inclusive, shall be achieved on approximately 80 percent of the
treated area.
(6) Prior to Before submission of a notice of exemption to the
department, the registered professional forester responsible for
submitting the notice shall designate temporary road locations,
landing locations, tractor road crossings of class III watercourses,
unstable areas, or connected headwall swales on the ground and
map their locations.
(7) The construction or reconstruction of temporary roads on
slopes of 30 percent or less shall be allowed if all of the following
conditions are met:
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(A) Temporary roads or landings shall not be located on unstable
areas, as defined in Section 895.1 of Title 14 of the California
Code of Regulations.
(B) Temporary roads shall be single-lane in width.
(C) Temporary roads shall not be located across a connected
headwall swale, as defined in Section 895.1 of Title 14 of the
California Code of Regulations.
(D) Construction or reconstruction of temporary roads, landings,
or watercourse crossings shall not occur during the winter operating
period. Pursuant to subdivision (g) of Sections 923.6, 943.6, and
963.6, as applicable, of Title 14 of the California Code of
Regulations, roads and landings used for log hauling or other heavy
equipment uses during the winter period shall occur on a stable
operating surface and, where necessary, be surfaced with rock to
a depth and quantity sufficient to maintain the stable operating
surface. Use shall be prohibited on roads that are not hydrologically
disconnected and exhibit saturated soil conditions. Timber
operations during the winter period shall comply with paragraphs
(1) and (2) of subdivision (c) of Sections 914.7, 934.7, and 954.7,
as applicable, of Title 14 of the California Code of Regulations.
(E) Use of temporary roads shall comply with the operational
provisions of Article 12 (commencing with Section 923) of Title
14 of the California Code of Regulations, and recognize guidance
on hydrologic disconnection in Technical Rule Addendum Number
5.
(F) No logging road or landings construction or reconstruction
activities of any kind shall occur within 200 feet of class I and
class II watercourses or within 50 feet of a class III watercourses.
watercourse.
(G) The landowner shall retain a registered professional forester
who is available to provide professional advice to the licensed
timber operator and timberland owner throughout the active timber
operations. The name, address, telephone number, and registration
number of the retained registered professional forester shall be
provided on the submitted notice of exemption. This professional
advice shall include overseeing the construction or reconstruction
of any temporary roads or landings and advising on necessary
mitigation to avoid potential impacts to associated watershed and
forest resources. The registered professional forester shall also
comply with Section 1035.2 of Title 14 of the California Code of
99
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Regulations, relating to interaction between the licensed timber
operator and the registered professional forester.
(H) The registered professional forester responsible for
submitting the notice of exemption shall affirm that the
construction or reconstruction of each temporary road is necessary
to provide access to harvest areas where no feasible alternative
exists. The submitted notice of exemption shall include the number
and cumulative length of temporary roads that will be constructed
or reconstructed.
(I) (i) Temporary road construction or reconstruction, shall be
limited to no more than two miles of road per ownership in a
planning watershed per any five-year period.
(ii) For each exemption affecting less than 40 acres, all
temporary roads constructed or reconstructed under this exemption
shall not exceed a cumulative length of 300 feet.
(iii) For each exemption affecting between 40 and 80 acres, all
temporary roads constructed or reconstructed under this exemption
shall not exceed a cumulative length of between 300 and 600 feet,
as determined on a pro rata basis by the total acreage affected by
the exemption.
(iv) For each exemption affecting over 80 acres, all temporary
roads constructed or reconstructed under the exemption shall not
exceed a cumulative length of 600 feet. The submitted notice of
exemption shall list the number of acres affected and the
cumulative length of the road in feet.
(v) Temporary roads constructed or reconstructed under this
exemption shall not be connected to other temporary roads
constructed under previous or subsequent exemptions filed under
this paragraph.
(vi) All temporary roads shall be abandoned using proactive
measures that have been applied to effectively remove them from
the permanent road network, in accordance with the definition of
abandoned road as defined in Section 895.1 of Title 14 of the
California Code of Regulations.
(vii) This paragraph shall not be interpreted to permit road
construction or reconstruction except as authorized under the Forest
Fire Prevention Exemption, pursuant to this paragraph.
(viii) No trees larger than 36 inches in diameter at stump height,
measured 8 inches above ground level, shall be removed for the
purposes of road construction or reconstruction under a notice of
99
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exemption submitted pursuant to this subdivision. A tree that is
between 30 and 36 inches in diameter at stump height, measured
8 inches above ground level, may be removed for the purposes of
road construction or reconstruction under a notice of exemption
submitted pursuant to this subdivision only if there are no feasible
alternatives for the road placement.
(8) Except within constructed or reconstructed temporary road
prisms, only trees less than 30 inches in stump diameter, measured
at eight inches above ground level, may be removed.
(9) All timber operations conducted pursuant to this subdivision
shall only occur within the most recent version of the department’s
Fire Hazard Severity Zone Map in the moderate, high, and very
high fire threat zones.
(10) If pesticides or herbicides will be used within the
boundaries of an area covered by a notice of exemption pursuant
to this paragraph within one year of director acceptance, the
timberland owner shall notify the appropriate regional water quality
control board 10 days prior to before application of any pesticides
or herbicides.
(11) After the timber operations are complete, the department
shall conduct an onsite inspection to determine compliance with
this subdivision and whether appropriate enforcement action should
be initiated. The department shall notify the appropriate Regional
Water Quality Control Board, regional water quality control board,
the Department of Fish and Wildlife, and the California Geologic
Survey seven days prior to conducting the onsite inspection. The
Regional Water Quality Control Board, regional water quality
control board, the Department of Fish and Wildlife, and the
California Geologic Survey may conduct an inspection with the
department.
(12) (A) This subdivision shall be operative for a period of five
years after the effective date of emergency regulations as adopted
by the board and as of that date is inoperative.
(B) The board shall notify the Secretary of State when
emergency regulations have been adopted.
(l) The cutting or removal of trees to restore and conserve
California black or Oregon white oak woodlands and associated
grasslands, if all of the following requirements are met:
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(1) A registered professional forester shall prepare the notice
of exemption and submit it to the director. The notice shall include
all of the following:
(A) A certification signed by the registered professional forester
that a minimum of 35 square feet of basal area per acre of
California black or Oregon white oak, or both, occupy the proposed
treatment area at the time the notice is prepared and the timber
operation is designed to restore and conserve California black and
Oregon white oak woodlands and associated grasslands.
(B) A description of the preharvest stand structure and a
statement of the postharvest stand stocking levels.
(2) No tree larger than 26 inches in diameter at stump height
shall be harvested for commercial purposes, which includes use
for saw logs, posts and poles, fuel wood, biomass, or other forest
products.
(3) Only conifers within 300 feet of a California black or Oregon
white oak that are at minimum four inches in diameter at breast
height may be harvested.
(4) The total area exempted pursuant to this subdivision shall
not exceed 300 acres per property per five-year period.
(5) Conifer shall be reduced to less than 25 percent of the
combined hardwood and conifer postharvest stand stocking levels.
(6) No more than 20 percent of the total basal area of preexisting
oak stock shall be cut or removed during harvest and a minimum
of 35 square feet of basal area per acre of California black or
Oregon white oak, or both, shall be maintained postharvest.
(7) Slash shall be configured so as to minimize the risk of fire
mortality to the remaining oak trees.
(8) The board shall adopt regulations to implement this
subdivision.
(9) This subdivision shall not apply to the Southern Subdistrict
of the Coast Forest District, as defined in Section 895.1 of Title
14 of the California Code of Regulations, or the Southern Forest
District, as defined in Section 909 of Title 14 of the California
Code of Regulations.
(m) (1) The board may exempt from this chapter, or portions
of this chapter, a person engaged in forest management whose
activities are limited to the cutting or removal of trees on the
person’s property in compliance with Sections 4290 and 4291 that
eliminates the vertical continuity of vegetative fuels and the
99

— 17 —

line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

AB 297

horizontal continuity of tree crowns for the purpose of reducing
flammable materials and maintaining a fuelbreak for a distance of
not more than 300 500 feet on each side from an approved and
legally permitted habitable structure, when that cutting or removal
is conducted in compliance with this subdivision and all of the
following conditions are met:
(A) The notice of exemption is prepared, signed, and submitted
by a registered professional forester to the department.
(B) For the areas between 150 and 300 feet from the habitable
structure, the operations meet all of the following provisions:
(i) The residual stocking standards are consistent with Sections
913.2, 933.2, and 953.2 of Title 14 of the California Code of
Regulations, as appropriate.
(ii) Activities within this area will increase the quadratic mean
diameter of the stand.
(iii) The residual stand consists primarily of healthy and
vigorous dominant and codominant trees from the preharvest stand,
well distributed throughout the harvested area.
(iv) Postharvest slash treatment and stand conditions will lead
to more moderate fire behavior in the professional judgment of
the registered professional forester who submits the notice of
exemption.
(v) Any additional guidance for slash treatment and postharvest
stand conditions and any other issues deemed necessary that are
consistent with this section, as established by the board.
(2) For purposes of this subdivision, “habitable structure” means
a building that contains one or more dwelling units or that can be
occupied for residential use. Buildings occupied for residential
use include single family homes, multidwelling structures, mobile
and manufactured homes, and condominiums. For purposes of this
subdivision, “habitable structure” does not include commercial,
industrial, or incidental buildings such as detached garages, barns,
outdoor sanitation facilities, and sheds.
(3) This subdivision shall become inoperative on January 1,
2022.
SEC. 4. Section 21080.40 is added to the Public Resources
Code, to read:
21080.40. This division does not apply to projects or activities
related to forest health and fuel reduction, including, but not limited
to, projects undertaken pursuant to the federal Good Neighbor
99
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Authority (Public Law 113-79), that involve thinning overgrown
brushes or trees 10 inches or less in diameter by mechanical
thinning, pile burning, prescribed fire, and grazing.
SEC. 5. Section 17059.2 of the Revenue and Taxation Code
is amended to read:
17059.2. (a) (1) For each taxable year beginning on and after
January 1, 2014, and before January 1, 2030, there shall be allowed
as a credit against the “net tax,” as defined in Section 17039, an
amount as determined by the committee pursuant to paragraph (2)
and approved pursuant to Section 18410.2.
(2) The credit under this section shall be allocated by GO-Biz
with respect to the 2013–14 fiscal year through and including the
2022–23 fiscal year. The amount of credit allocated to a taxpayer
with respect to a fiscal year pursuant to this section shall be as set
forth in a written agreement between GO-Biz and the taxpayer and
shall be based on the following factors:
(A) The number of jobs the taxpayer will create or retain in this
state.
(B) The compensation paid or proposed to be paid by the
taxpayer to its employees, including wages and fringe benefits.
(C) The amount of investment in this state by the taxpayer.
(D) The extent of unemployment or poverty in the area
according to the United States Census in which the taxpayer’s
project or business is proposed or located.
(E) The incentives available to the taxpayer in this state,
including incentives from the state, local government, and other
entities.
(F) The incentives available to the taxpayer in other states.
(G) The duration of the proposed project and the duration the
taxpayer commits to remain in this state.
(H) The overall economic impact in this state of the taxpayer’s
project or business.
(I) The strategic importance of the taxpayer’s project or business
to the state, region, or locality.
(J) The opportunity for future growth and expansion in this state
by the taxpayer’s business.
(K) The extent to which the anticipated benefit to the state
exceeds the projected benefit to the taxpayer from the tax credit.
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(L) For a credit allocated beginning with the 2018–19 fiscal
year, the training opportunities offered by the taxpayer to its
employees.
(3) The written agreement entered into pursuant to paragraph
(2) shall include:
(A) Terms and conditions that include the taxable year or years
for which the credit allocated shall be allowed, a minimum
compensation level, and a minimum job retention period.
(B) Provisions indicating whether the credit is to be allocated
in full upon approval or in increments based on mutually agreed
upon milestones when satisfactorily met by the taxpayer.
(C) Provisions that allow the committee to recapture the credit,
in whole or in part, if the taxpayer fails to fulfill the terms and
conditions of the written agreement.
(b) For purposes of this section:
(1) “Committee” means the California Competes Tax Credit
Committee established pursuant to Section 18410.2.
(2) “GO-Biz” means the Governor’s Office of Business and
Economic Development.
(c) For purposes of this section, GO-Biz shall do the following:
(1) Give priority to a taxpayer whose project or business is
located or proposed to be located in an area of high unemployment
or poverty.
(2) Give priority to a taxpayer whose project or business
enhances forest health and resiliency by utilizing timber harvested
in California, including materials from forest health and fuel
reduction projects.
(2)
(3) Negotiate with a taxpayer the terms and conditions of
proposed written agreements that provide the credit allowed
pursuant to this section to a taxpayer.
(3)
(4) Provide the negotiated written agreement to the committee
for its approval pursuant to Section 18410.2.
(4)
(5) Inform the Franchise Tax Board of the terms and conditions
of the written agreement upon approval of the written agreement
by the committee.
(5)
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(6) Inform the Franchise Tax Board of any recapture, in whole
or in part, of a previously allocated credit upon approval of the
recapture by the committee.
(6)
(7) Post on its Internet Web site internet website all of the
following:
(A) The name of each taxpayer allocated a credit pursuant to
this section.
(B) The estimated amount of the investment by each taxpayer.
(C) The estimated number of jobs created or retained.
(D) The amount of the credit allocated to the taxpayer.
(E) The amount of the credit recaptured from the taxpayer, if
applicable.
(F) The primary location where the taxpayer has committed to
increasing the net number of jobs or make investments. The
primary location shall be listed by city or, in the case of
unincorporated areas, by county.
(G) Information that identifies each tax credit award that was
given a priority for being located in a high unemployment or
poverty area, pursuant to paragraph (1).
(7)
(8) For allocation periods beginning with the 2018–19 fiscal
year, when determining whether to enter into a written agreement
with a taxpayer pursuant to this section, GO-Biz shall consider the
extent to which the credit will influence the taxpayer’s ability,
willingness, or both, to create jobs in this state that might not
otherwise be created in the state by the taxpayer or any other
taxpayer. GO-Biz may also consider other factors, including, but
not limited to, the following:
(A) The financial solvency of the taxpayer and the taxpayer’s
ability to finance its proposed expansion.
(B) The taxpayer’s current and prior compliance with federal
and state laws.
(C) Current and prior litigation involving the taxpayer.
(D) The reasonableness of the fee arrangement between the
taxpayer and any third party providing any services related to the
credit allowed pursuant to this section.
(E) Any other factors GO-Biz deems necessary to ensure that
the administration of the credit allowed pursuant to this section is
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a model of accountability and transparency and that the effective
use of the limited amount of credit available is maximized.
(d) For purposes of this section, the Franchise Tax Board shall
do all of the following:
(1) (A) Except as provided in subparagraph (B), review the
books and records of all taxpayers allocated a credit pursuant to
this section to ensure compliance with the terms and conditions
of the written agreement between the taxpayer and GO-Biz.
(B) In the case of a taxpayer that is a “small business,” as
defined in Section 17053.73, review the books and records of the
taxpayer allocated a credit pursuant to this section to ensure
compliance with the terms and conditions of the written agreement
between the taxpayer and GO-Biz when, in the sole discretion of
the Franchise Tax Board, a review of those books and records is
appropriate or necessary in the best interests of the state.
(2) Notwithstanding Section 19542, notify GO-Biz of a possible
breach of the written agreement by a taxpayer and provide detailed
information regarding the basis for that determination.
(e) In the case where the credit allowed under this section
exceeds the “net tax,” as defined in Section 17039, for a taxable
year, the excess credit may be carried over to reduce the “net tax”
in the following taxable year, and succeeding five taxable years,
if necessary, until the credit has been exhausted.
(f) Any recapture, in whole or in part, of a credit approved by
the committee pursuant to Section 18410.2 shall be treated as a
mathematical error appearing on the return. Any amount of tax
resulting from that recapture shall be assessed by the Franchise
Tax Board in the same manner as provided by Section 19051. The
amount of tax resulting from the recapture shall be added to the
tax otherwise due by the taxpayer for the taxable year in which
the committee’s recapture determination occurred.
(g) (1) The aggregate amount of credit that may be allocated
in any fiscal year pursuant to this section and Section 23689 shall
be an amount equal to the sum of subparagraphs (A), (B), and (C),
less the amount specified in subparagraphs (D) and (E):
(A) Thirty million dollars ($30,000,000) for the 2013–14 fiscal
year, one hundred fifty million dollars ($150,000,000) for the
2014–15 fiscal year, two hundred million dollars ($200,000,000)
for each fiscal year from 2015–16 to 2017–18, inclusive, and one
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hundred eighty million dollars ($180,000,000) for each fiscal year
from 2018–19 to 2022–23, inclusive.
(B) The unallocated credit amount, if any, from the preceding
fiscal year.
(C) The amount of any previously allocated credits that have
been recaptured.
(D) The amount estimated by the Director of Finance, in
consultation with the Franchise Tax Board and the California
Department of Tax and Fee Administration, to be necessary to
limit the aggregation of the estimated amount of exemptions
claimed pursuant to Section 6377.1 and of the amounts estimated
to be claimed pursuant to this section and Sections 17053.73,
23626, and 23689 to no more than seven hundred fifty million
dollars ($750,000,000) for either the current fiscal year or the next
fiscal year.
(i) The Director of Finance shall notify the Chairperson of the
Joint Legislative Budget Committee of the estimated annual
allocation authorized by this paragraph. Any allocation pursuant
to these provisions shall be made no sooner than 30 days after
written notification has been provided to the Chairperson of the
Joint Legislative Budget Committee and the chairpersons of the
committees of each house of the Legislature that consider
appropriations, or not sooner than whatever lesser time the
Chairperson of the Joint Legislative Budget Committee, or his or
her their designee, may determine.
(ii) In no event shall the amount estimated in this subparagraph
be less than zero dollars ($0).
(E) (i) For the 2015–16 fiscal year and each fiscal year
thereafter, the amount of credit estimated by the Director of Finance
to be allowed to all qualified taxpayers for that fiscal year pursuant
to subparagraph (A) or subparagraph (B) of paragraph (1) of
subdivision (c) of Section 23636.
(ii) If the amount available per fiscal year pursuant to this section
and Section 23689 is less than the aggregate amount of credit
estimated by the Director of Finance to be allowed to qualified
taxpayers pursuant to subparagraph (A) or subparagraph (B) of
paragraph (1) of subdivision (c) of Section 23636, the aggregate
amount allowed pursuant to Section 23636 shall not be reduced
and, in addition to the reduction required by clause (i), the
aggregate amount of credit that may be allocated pursuant to this
99
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section and Section 23689 for the next fiscal year shall be reduced
by the amount of that deficit.
(iii) It is the intent of the Legislature that the reductions specified
in this subparagraph of the aggregate amount of credit that may
be allocated pursuant to this section and Section 23689 shall
continue if the repeal dates of the credits allowed by this section
and Section 23689 are removed or extended.
(2) (A) In addition to the other amounts determined pursuant
to paragraph (1), the Director of Finance may increase the
aggregate amount of credit that may be allocated pursuant to this
section and Section 23689 by up to twenty-five million dollars
($25,000,000) per fiscal year through the 2022–23 fiscal year. The
amount of any increase made pursuant to this paragraph, when
combined with any increase made pursuant to paragraph (2) of
subdivision (g) of Section 23689, shall not exceed twenty-five
million dollars ($25,000,000) per fiscal year through the 2022–23
fiscal year.
(B) It is the intent of the Legislature that the Director of Finance
increase the aggregate amount under subparagraph (A) in order to
mitigate the reduction of the amount available due to the credit
allowed to all qualified taxpayers pursuant to subparagraph (A) or
(B) of paragraph (1) of subdivision (c) of Section 23636.
(3) Each fiscal year through the 2017–18 fiscal year, 25 percent
of the aggregate amount of the credit that may be allocated pursuant
to this section and Section 23689 shall be reserved for small
business, as defined in Section 17053.73 or 23626.
(4) Each fiscal year, no more than 20 percent of the aggregate
amount of the credit that may be allocated pursuant to this section
shall be allocated to any one taxpayer.
(h) GO-Biz may prescribe rules and regulations as necessary to
carry out the purposes of this section. Any rule or regulation
prescribed pursuant to this section may be by adoption of an
emergency regulation in accordance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.
(i) A written agreement between GO-Biz and a taxpayer with
respect to the credit authorized by this section shall comply with
existing law on the date the agreement is executed.
(j) (1) Upon the effective date of this section, the Department
of Finance shall estimate the total dollar amount of credits that
99
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will be claimed under this section with respect to each fiscal year
from the 2013–14 fiscal year to the 2029–30 fiscal year, inclusive.
(2) The Franchise Tax Board shall annually provide to the Joint
Legislative Budget Committee, by no later than March 1, a report
of the total dollar amount of the credits claimed under this section
with respect to the relevant fiscal year. The report shall compare
the total dollar amount of credits claimed under this section with
respect to that fiscal year with the department’s estimate with
respect to that same fiscal year. If the total dollar amount of credits
claimed for the fiscal year is less than the estimate for that fiscal
year, the report shall identify options for increasing annual claims
of the credit so as to meet estimated amounts.
(k) (1) Notwithstanding Section 19542, on or before October
1, 2019, GO-Biz shall provide to the Legislative Analyst’s Office
a report on the credits allocated pursuant to this section for the
2018–19 fiscal year. This report shall include the following:
(A) A detailed description of the methodology used to evaluate
applications and allocate credits as described by Section 8030 of
Title 10 of the California Code of Regulations, or any successor
regulation.
(B) For each taxpayer that applies for a credit, a list that includes
the applicant’s name, “aggregate employee compensation,”
“aggregate investment,” and “cost-benefit ratio” as those terms
are defined for purposes of, or used in, Section 8030 of Title 10
of the California Code of Regulations.
(C) For each written agreement recommended to the committee
pursuant to this section, a detailed justification for GO-Biz’s
decision to enter into a written agreement with the taxpayer.
(2) (A) On or before April 1, 2020, the Legislative Analyst’s
Office shall provide to the Assembly Committee on Revenue and
Taxation, the Senate Committee on Governance and Finance, the
budget committees of both houses, and the public with a report
evaluating the report required by paragraph (1).
(B) GO-Biz, the Franchise Tax Board, and all other relevant
state agencies shall provide additional information, as specified
by the Legislative Analyst’s Office, as needed to research the
reports required by this subdivision.
(C) Any information received by the Legislative Analyst’s
Office pursuant to this subdivision, that has not otherwise been
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made public, shall be considered confidential taxpayer information
subject to Section 19542.
(D) The Legislative Analyst’s Office may publish statistics in
conjunction with the reports required by this subdivision that are
derived from information provided to the Legislative Analyst’s
Office pursuant to this section, if the published statistics are
aggregated to prevent the identification of particular taxpayers
under this part.
(l) This section is repealed on December 1, 2030.
SEC. 6. Section 23689 of the Revenue and Taxation Code is
amended to read:
23689. (a) (1) For each taxable year beginning on and after
January 1, 2014, and before January 1, 2030, there shall be allowed
as a credit against the “tax,” as defined in Section 23036, an amount
as determined by the committee pursuant to paragraph (2) and
approved pursuant to Section 18410.2.
(2) The credit under this section shall be allocated by GO-Biz
with respect to the 2013–14 fiscal year through and including the
2022–23 fiscal year. The amount of credit allocated to a taxpayer
with respect to a fiscal year pursuant to this section shall be as set
forth in a written agreement between GO-Biz and the taxpayer and
shall be based on the following factors:
(A) The number of jobs the taxpayer will create or retain in this
state.
(B) The compensation paid or proposed to be paid by the
taxpayer to its employees, including wages and fringe benefits.
(C) The amount of investment in this state by the taxpayer.
(D) The extent of unemployment or poverty in the area
according to the United States Census in which the taxpayer’s
project or business is proposed or located.
(E) The incentives available to the taxpayer in this state,
including incentives from the state, local government, and other
entities.
(F) The incentives available to the taxpayer in other states.
(G) The duration of the proposed project and the duration the
taxpayer commits to remain in this state.
(H) The overall economic impact in this state of the taxpayer’s
project or business.
(I) The strategic importance of the taxpayer’s project or business
to the state, region, or locality.
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(J) The opportunity for future growth and expansion in this state
by the taxpayer’s business.
(K) The extent to which the anticipated benefit to the state
exceeds the projected benefit to the taxpayer from the tax credit.
(L) For a credit allocated beginning with the 2018–19 fiscal
year, the training opportunities offered by the taxpayer to its
employees.
(3) The written agreement entered into pursuant to paragraph
(2) shall include:
(A) Terms and conditions that include the taxable year or years
for which the credit allocated shall be allowed, a minimum
compensation level, and a minimum job retention period.
(B) Provisions indicating whether the credit is to be allocated
in full upon approval or in increments based on mutually agreed
upon milestones when satisfactorily met by the taxpayer.
(C) Provisions that allow the committee to recapture the credit,
in whole or in part, if the taxpayer fails to fulfill the terms and
conditions of the written agreement.
(b) For purposes of this section:
(1) “Committee” means the California Competes Tax Credit
Committee established pursuant to Section 18410.2.
(2) “GO-Biz” means the Governor’s Office of Business and
Economic Development.
(c) For purposes of this section, GO-Biz shall do the following:
(1) Give priority to a taxpayer whose project or business is
located or proposed to be located in an area of high unemployment
or poverty.
(2) Give priority to a taxpayer whose project or business
enhances forest health and resiliency by utilizing timber harvested
in California, including materials from forest health and fuel
reduction projects.
(2)
(3) Negotiate with a taxpayer the terms and conditions of
proposed written agreements that provide the credit allowed
pursuant to this section to a taxpayer.
(3)
(4) Provide the negotiated written agreement to the committee
for its approval pursuant to Section 18410.2.
(4)
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(5) Inform the Franchise Tax Board of the terms and conditions
of the written agreement upon approval of the written agreement
by the committee.
(5)
(6) Inform the Franchise Tax Board of any recapture, in whole
or in part, of a previously allocated credit upon approval of the
recapture by the committee.
(6)
(7) Post on its Internet Web site internet website all of the
following:
(A) The name of each taxpayer allocated a credit pursuant to
this section.
(B) The estimated amount of the investment by each taxpayer.
(C) The estimated number of jobs created or retained.
(D) The amount of the credit allocated to the taxpayer.
(E) The amount of the credit recaptured from the taxpayer, if
applicable.
(F) The primary location where the taxpayer has committed to
increasing the net number of jobs or make investments. The
primary location shall be listed by city or, in the case of
unincorporated areas, by county.
(G) Information that identifies each tax credit award that was
given a priority for being located in a high unemployment or
poverty area, pursuant to paragraph (1).
(7)
(8) For allocation periods beginning with the 2018–19 fiscal
year, when determining whether to enter into a written agreement
with a taxpayer pursuant to this section, GO-Biz shall consider the
extent to which the credit will influence the taxpayer’s ability,
willingness, or both, to create jobs in this state that might not
otherwise be created in the state by the taxpayer or any other
taxpayer. GO-Biz may also consider other factors, including, but
not limited to, the following:
(A) The financial solvency of the taxpayer and the taxpayer’s
ability to finance its proposed expansion.
(B) The taxpayer’s current and prior compliance with federal
and state laws.
(C) Current and prior litigation involving the taxpayer.
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(D) The reasonableness of the fee arrangement between the
taxpayer and any third party providing any services related to the
credit allowed pursuant to this section.
(E) Any other factors GO-Biz deems necessary to ensure that
the administration of the credit allowed pursuant to this section is
a model of accountability and transparency and that the effective
use of the limited amount of credit available is maximized.
(d) For purposes of this section, the Franchise Tax Board shall
do all of the following:
(1) (A) Except as provided in subparagraph (B), review the
books and records of all taxpayers allocated a credit pursuant to
this section to ensure compliance with the terms and conditions
of the written agreement between the taxpayer and GO-Biz.
(B) In the case of a taxpayer that is a “small business,” as
defined in Section 23626, review the books and records of the
taxpayer allocated a credit pursuant to this section to ensure
compliance with the terms and conditions of the written agreement
between the taxpayer and GO-Biz when, in the sole discretion of
the Franchise Tax Board, a review of those books and records is
appropriate or necessary in the best interests of the state.
(2) Notwithstanding Section 19542, notify GO-Biz of a possible
breach of the written agreement by a taxpayer and provide detailed
information regarding the basis for that determination.
(e) In the case where the credit allowed under this section
exceeds the “tax,” as defined in Section 23036, for a taxable year,
the excess credit may be carried over to reduce the “tax” in the
following taxable year, and succeeding five taxable years, if
necessary, until the credit has been exhausted.
(f) Any recapture, in whole or in part, of a credit approved by
the committee pursuant to Section 18410.2 shall be treated as a
mathematical error appearing on the return. Any amount of tax
resulting from that recapture shall be assessed by the Franchise
Tax Board in the same manner as provided by Section 19051. The
amount of tax resulting from the recapture shall be added to the
tax otherwise due by the taxpayer for the taxable year in which
the committee’s recapture determination occurred.
(g) (1) The aggregate amount of credit that may be allocated
in any fiscal year pursuant to this section and Section 17059.2 shall
be an amount equal to the sum of subparagraphs (A), (B), and (C),
less the amount specified in subparagraphs (D) and (E):
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(A) Thirty million dollars ($30,000,000) for the 2013–14 fiscal
year, one hundred fifty million dollars ($150,000,000) for the
2014–15 fiscal year, two hundred million dollars ($200,000,000)
for each fiscal year from 2015–16 to 2017–18, inclusive, and one
hundred eighty million dollars ($180,000,000) for each fiscal year
from 2018–19 to 2022–23, inclusive.
(B) The unallocated credit amount, if any, from the preceding
fiscal year.
(C) The amount of any previously allocated credits that have
been recaptured.
(D) The amount estimated by the Director of Finance, in
consultation with the Franchise Tax Board and the California
Department of Tax and Fee Administration, to be necessary to
limit the aggregation of the estimated amount of exemptions
claimed pursuant to Section 6377.1 and of the amounts estimated
to be claimed pursuant to this section and Sections 17053.73,
17059.2, and 23626 to no more than seven hundred fifty million
dollars ($750,000,000) for either the current fiscal year or the next
fiscal year.
(i) The Director of Finance shall notify the Chairperson of the
Joint Legislative Budget Committee of the estimated annual
allocation authorized by this paragraph. Any allocation pursuant
to these provisions shall be made no sooner than 30 days after
written notification has been provided to the Chairperson of the
Joint Legislative Budget Committee and the chairpersons of the
committees of each house of the Legislature that consider
appropriations, or not sooner than whatever lesser time the
Chairperson of the Joint Legislative Budget Committee, or his or
her the chairperson’s designee, may determine.
(ii) In no event shall the amount estimated in this subparagraph
be less than zero dollars ($0).
(E) (i) For the 2015–16 fiscal year and each fiscal year
thereafter, the amount of credit estimated by the Director of Finance
to be allowed to all qualified taxpayers for that fiscal year pursuant
to subparagraph (A) or subparagraph (B) of paragraph (1) of
subdivision (c) of Section 23636.
(ii) If the amount available per fiscal year pursuant to this section
and Section 17059.2 is less than the aggregate amount of credit
estimated by the Director of Finance to be allowed to qualified
taxpayers pursuant to subparagraph (A) or subparagraph (B) of
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paragraph (1) of subdivision (c) of Section 23636, the aggregate
amount allowed pursuant to Section 23636 shall not be reduced
and, in addition to the reduction required by clause (i), the
aggregate amount of credit that may be allocated pursuant to this
section and Section 17059.2 for the next fiscal year shall be reduced
by the amount of that deficit.
(iii) It is the intent of the Legislature that the reductions specified
in this subparagraph of the aggregate amount of credit that may
be allocated pursuant to this section and Section 17059.2 shall
continue if the repeal dates of the credits allowed by this section
and Section 17059.2 are removed or extended.
(2) (A) In addition to the other amounts determined pursuant
to paragraph (1), the Director of Finance may increase the
aggregate amount of credit that may be allocated pursuant to this
section and Section 17059.2 by up to twenty-five million dollars
($25,000,000) per fiscal year through the 2022–23 fiscal year. The
amount of any increase made pursuant to this paragraph, when
combined with any increase made pursuant to paragraph (2) of
subdivision (g) of Section 17059.2, shall not exceed twenty-five
million dollars ($25,000,000) per fiscal year through the 2022–23
fiscal year.
(B) It is the intent of the Legislature that the Director of Finance
increase the aggregate amount under subparagraph (A) in order to
mitigate the reduction of the amount available due to the credit
allowed to all qualified taxpayers pursuant to subparagraph (A) or
(B) of paragraph (1) of subdivision (c) of Section 23636.
(3) Each fiscal year through the 2017–18 fiscal year, 25 percent
of the aggregate amount of the credit that may be allocated pursuant
to this section and Section 17059.2 shall be reserved for “small
business,” as defined in Section 17053.73 or 23626.
(4) Each fiscal year, no more than 20 percent of the aggregate
amount of the credit that may be allocated pursuant to this section
shall be allocated to any one taxpayer.
(h) GO-Biz may prescribe rules and regulations as necessary to
carry out the purposes of this section. Any rule or regulation
prescribed pursuant to this section may be by adoption of an
emergency regulation in accordance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.
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(i) (1) A written agreement between GO-Biz and a taxpayer
with respect to the credit authorized by this section shall not
restrict, broaden, or otherwise alter the ability of the taxpayer to
assign that credit or any portion thereof in accordance with Section
23663.
(2) A written agreement between GO-Biz and a taxpayer with
respect to the credit authorized by this section must comply with
existing law on the date the agreement is executed.
(j) (1) Upon the effective date of this section, the Department
of Finance shall estimate the total dollar amount of credits that
will be claimed under this section with respect to each fiscal year
from the 2013–14 fiscal year to the 2029–30 fiscal year, inclusive.
(2) The Franchise Tax Board shall annually provide to the Joint
Legislative Budget Committee, by no later than March 1, a report
of the total dollar amount of the credits claimed under this section
with respect to the relevant fiscal year. The report shall compare
the total dollar amount of credits claimed under this section with
respect to that fiscal year with the department’s estimate with
respect to that same fiscal year. If the total dollar amount of credits
claimed for the fiscal year is less than the estimate for that fiscal
year, the report shall identify options for increasing annual claims
of the credit so as to meet estimated amounts.
(k) (1) Notwithstanding Section 19542, on or before October
1, 2019, GO-Biz shall provide to the Legislative Analyst’s Office
a report on the credits allocated pursuant to this section for the
2018–19 fiscal year. This report shall include the following:
(A) A detailed description of the methodology used to evaluate
applications and allocate credits as described by Section 8030 of
Title 10 of the California Code of Regulations, or any successor
regulation.
(B) For each taxpayer that applies for a credit, a list that includes
the applicant’s name, “aggregate employee compensation,”
“aggregate investment,” and “cost-benefit ratio” as those terms
are defined for purposes of, or used in, Section 8030 of Title 10
of the California Code of Regulations.
(C) For each written agreement recommended to the committee
pursuant to this section, a detailed justification for GO-Biz’s
decision to enter into a written agreement with the taxpayer.
(2) (A) On or before April 1, 2020, the Legislative Analyst’s
Office shall provide to the Assembly Committee on Revenue and
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Taxation, the Senate Committee on Governance and Finance, the
budget committees of both houses, and the public with a report
evaluating the report required by paragraph (1).
(B) GO-Biz, the Franchise Tax Board, and all other relevant
state agencies shall provide additional information, as specified
by the Legislative Analyst’s Office, as needed to research the
reports required by this subdivision.
(C) Any information received by the Legislative Analyst’s
Office pursuant to this subdivision, that has not otherwise been
made public, shall be considered confidential taxpayer information
subject to Section 19542.
(D) The Legislative Analyst’s Office may publish statistics in
conjunction with the reports required by this subdivision that are
derived from information provided to the Legislative Analyst’s
Office pursuant to this section, if the published statistics are
aggregated to prevent the identification of particular taxpayers
under this part.
(l) This section is repealed on December 1, 2030.
SEC. 7. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code.
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SB 323
(CABALLERO):
WATER / SEWER
RATES
ACWA SPONSORED BILL

SUMMARY

This proposal would authorize a local agency or
interested person to bring a validation action in a
superior court to determine the validity of a fee or
charge for water and sewer service. The proposal would
require an interested party bring an action within 120
days after the local agency adopts the fee or charge.

EXISTING LAW

Existing law (Chapter 9 (commencing with Section
860) of Title 10 of Part 2 of the California Code of Civil
Procedure) allows a public agency or any interested
person to file a judicial action in a local superior court
to determine the validity of a public agency action.
Lawsuits brought by the public entity are called
“validation actions,” and lawsuits brought by the public
are called “reverse validation actions.” Validation
actions are often available for matters related to public
financing, such as issuance of public debt.
Validation actions provide agencies with an expedited,
conclusive, and binding determination about the
validity of the agency’s action. By obtaining a speedy
resolution, the agency can act in reliance on the action,
without the threat of lawsuits years later.
Parties typically have 60 days after the agency takes
the action to file a validation action with a court.
Once a party files a validation action, a judge must
determine whether the agency action complies with
existing law, and is thus, valid. If the public agency

or interested person does not bring an action within
the 60-day timeframe, the agency’s action cannot be
challenged in court.
Existing law already provides statutes of limitations for
a variety of local taxes, assessments, fees, and charges.
After the statute of limitations has expired, ratepayers
can no longer challenge the rates.
For example, in 2000, recognizing the need for
municipal utilities to maintain stable funding, the
California State Legislature enacted a 120-day statute
of limitations for challenges to municipal electric rates
or charges. Government Code section 66022 provides
a 120-day statute of limitations for water and sewer
connection fees and capacity charges. This section
also extends the statute of limitations to various
development impact fees.

PROBLEM

Water and sewer utility budgets are largely funded by
revenue collected through service rates. These rates
provide the funding necessary to supply safe drinking
water, upgrade and improve aging infrastructure, and
operate effectively. While public agencies require
financial stability to meet these demands, existing
law does not prevent lawsuits that seek refunds, or
seek to invalidate existing rate structures, years after
rates have been adopted and collected. Delayed
lawsuits can threaten an agency’s ability to repay debt
guaranteed by revenue from rates, derail ongoing

infrastructure projects, and generally undermine an
agency’s ability to maintain stable budgets necessary
to operate effectively.
In recent years, water and sewer agencies have been
increasingly dragged into court with Proposition 218
challenges to their rate structures. This issue culminated
in February of 2020 when a class action lawsuit
was filed against 81 water suppliers in California,
challenging their ability to charge ratepayers for the
costs of providing critical, life-saving water supplies for
fire hydrants. For some of the defendant agencies, the
challenged rates were adopted up to five years before
the lawsuit was filed.
Proposition 218, which governs property-related water,
wastewater, and sewer rates, requires agencies to follow
extensive noticing and public hearing requirements
prior to adopting new rate structures. The law provides
extensive opportunities for ratepayer participation in
this process, and they can seek legal recourse if they
believe the rates do not comply with existing law. Public
agencies are committed to maintaining and protecting
public participation in the rate-setting process. At the
same time, providing essential government services like
water and sewer at affordable prices requires the ability
for public agencies to engage in reliable long-term
financial planning.
The impacts of COVID-19, including the necessary
disruptions to in-person work and Governor Newsom’s
executive order prohibiting water shutoffs, have
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made water districts’ revenue and financial planning
more unpredictable. Now is an important time to
make existing legal protections consistent to improve
predictability for utility providers.

SOLUTION

This proposal adds consistency to existing law by
authorizing a local agency or interested person to bring
a validation action in a superior court to determine the
validity of a fee or charge for water and sewer service.
If a validation action is not brought within 120 days,
parties would be barred from challenging the validity of
the fee or charge.
Existing law recognizes the need to minimize fiscal
uncertainty for public agencies providing essential
services by establishing a reasonable period of time
beyond which agencies will not face exposure to
lawsuits challenging the validity of various local taxes,
assessments, fees, and charges. However, existing law
provides a piecemeal statutory landscape, where a
statute of limitations is afforded to fees and charges
that fund some essential government services but not
others.
By allowing customers to bring challenges within a
reasonable — but limited — period of time, this proposal
would balance the interests of ratepayers with those of
public water and sewer agencies, and thereby end the
piecemeal character of existing law.

COVID-19 RELIEF FUNDING
advocacy action priority is to work with the Administration, various state agencies, and the federal government to ensure
special districts receive equitable access to COVID-19 relief funding should it become available.

Register Support for Reintroduced Special District COVID-19 Funding Relief Legislation
U.S. Representative John Garamendi, D-Calif., and U.S. Senator Kyrsten Sinema, D-Ariz., re-introduced
landmark special districts legislation (H.R. 535 and S. 91), the Special Districts Provide Essential Services
Act, on January 28 to provide special districts with direct access to future local government pandemic relief.

Take Action
Visit csda.net/take-action/covid to add your district to the growing coalition in
support of this important federal legislation. You can also download a sample letter
to send to your local Representatives in Congress.

CSDA, in partnership with National Special Districts Coalition, is leading a growing coalition of more than
100 stakeholder organizations and special districts from across the country to support the Special Districts
Provide Essential Services Act.
COVID-19 Take Action webpage. All special
districts and partner organizations are encouraged to join the effort.
In addition to Representative Garamendi, Senator Diane Feinstein and 14 members of the California
Congressional Delegation signed on to the legislation as original cosponsors. Special districts should
encourage their local Representatives in Congress to join as cosponsors.
It would require states to direct at least five percent of future Coronavirus Relief Fund (CRF) allocations to
their special districts. States would have the discretion to establish their own programs to disburse the funds
to special districts demonstrating pandemic-related need for relief. States would have flexibility to use

Both U.S. House and Senate bills are the same as the 116th
introduced by Senator Sinema in coordination with Senator John Cornyn, R-Texas. Altogether, legislative
efforts last year garnered 43 House cosponsors and five Senate cosponsors.
CSDA will update members with more as this effort develops. Contact Cole Karr, CSDA Federal Advocacy
Coordinator, with questions at colek@csda.net.

