
Watershed & Regional Collaboration Committee 
(Directors Farrington and Peters) 

Special Meeting      
September 22, 2021     

2:00 p.m. 
12800 Ridge Rd, Sutter Creek CA 95685 

Public Notice:    Members of the public will have the opportunity to directly address the Committee 
on any item listed on the Agenda below before or during consideration of that item.  

Members of the public may participate in the meeting by using the dial in information below: 
Join Zoom Meeting  

https://us05web.zoom.us/j/85266632712 
Meeting ID: 852 6663 2712  

One tap mobile  
+14086380968,,85266632712# US (San Jose)

Dial by your location 
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)

877 853 5247 US Toll-free
888 788 0099 US Toll-free

1. CALL TO ORDER

2. PUBLIC COMMENT

3. COLLABORATION MEETINGS WITH WHOLESALE CUSTOMERS

4. EBMUD – CONSERVED WATER AND TRANSFER PROTOCOLS

5. UMRWA FOREST PROGRAM PLANNING SESSION

6. GROUNDWATER MANAGEMENT
Staff will provide an informational report orally.

7. GROWTH PROJECTIONS METHODOLOGIES
Staff will provide an informational report orally.

8. OTHER COMMITTEE INFORMATION REQUESTS

9. REGULAR COMMITTEE MEETING SCHEDULE

10. ADJOURNMENT

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a disability-
related modification or accommodation to participate in this meeting, then please contact Karen Gish at (209) 
257-5234.  Requests must be made as early as possible, and at least two-full business days before the start of the
meeting.
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STAFF REPORT:   
MEETINGS WITH WHOLESALE CUSTOMERS 

Requested Action: 

Discuss and provide direction to staff regarding scheduling coordinating meetings with wholesale 
customers. 

Background: 

During the recent Master Plan Study and rate study processes, the Agency's interactions with its 
wholesale customers showed that there would be a benefit from having further outreach to 
coordinate with these customers.  Coordination meetings in the near future could focus on 
AWA's capital improvements plan for the particular area of that customer and how that relates to 
other plans or activities of the customer agency – local CIP; planned financing or grant pursuits; 
operational issues to be aware of.  In particular, AWA might find ways to use the services of its 
grants consultants for mutual benefit of our customers. 

A suggestion is to schedule a meeting of the Watershed & Regional Collaboration Committee to 
meet with the wholesale customers individually or in relevant groups.  As a standing committee, 
the meetings of the W&RC Committee are noticed Brown Act meetings.  This means that the 
directors of public wholesale customer agencies could have as many representatives attend as 
they prefer without concerns about quorum or public meeting rules.   

Because of comments the Board has received in the last few months, the highest priority for a 
meeting of this type is in the CAWP area.  Staff contacted the general manager of Pine Grove 
CSD recently on other matters, and discussed the concept for such a meeting sometime in 
October with Pine Grove and First Mace Meadows Water Association.  The response was 
positive. 

A second meeting could be scheduled with Plymouth and Amador City, while Jackson probably 
warrants its own meeting, given the size of its retail operation. 

Staff welcomes committee comments and input.  

Prepared by: Larry McKenney, General Manager 

W&RC Committee Meeting: Sept 22, 2021   AGENDA ITEM 3 
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STAFF REPORT:   
EBMUD TRANSFERS PROTOCOLS PROCESS 

Requested Action:  

Receive information from staff regarding resuming discussions with EBMUD regarding transfers. 

Background: 

In 2019, while AWA was pursuing the water transfer with BAWSCA, EBMUD stated objections 
to AWA's transfer. AWA and EBMUD entered into an MOU for a dispute resolution process that 
would allow the BAWSCA transfer to go forward as a pilot and would have a structured process 
for resolving the questions between the Agencies regarding transfers going forward.  The MOU 
is attached. 

After execution of the MOU, the BAWSCA transfer fell through.  AWA and EBMUD later agreed 
that, due to pressing issues with the CAWP water rights amendment and the Voluntary 
Agreements, the dispute resolution process for transfers would be suspended. 

During last Spring's discussions regarding the transfer of AWA water to JVID, EBMUD initially 
asserted that we were resuming the MOU process.  We clarified that we did not want to restart 
that process, but that we did foresee resuming discussions during the upcoming winter. 
Recently, I met with Mike Tognolini and Clifford Chan, and they are interested in resuming 
discussions soon in order to avoid another "emergency" process with a transfer to JVID or 
others next Spring. 

Staff foresees resuming discussions in some way in approximately November.  We will confer 
with legal counsel and then approach EBMUD with suggestions about whether the MOU needs 
to be implemented, modified, or replaced. 

Staff welcomes committee comments and input.  

Prepared by: Larry McKenney, General Manager 

W&RC Committee Meeting: Sept 22, 2021   AGENDA ITEM 4 
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MEMORANDUM OF UNDERSTANDING
BETWEEN AMADOR WATER AGENCY

AND EAST BAY MUNICIPAL UTILITY DISTRICT
REGARDING DETERMINATION OF WATER TRANSFER

RIGHTS AND OBLIGATIONS

THIS MEMORANDUM OF UNDERSTANDING ("Agreement") is made effective on

EgSgSbgCljL, 2019, by and between Amador Water Agency, a public entity created by a

special act of the Legislature of the State of California ("Agency"), and East Bay Municipal

Utility District, a California municipal utility district ("District"). The Agency and the

District are collectively referred to herein as the "Parties" and individualiy as a "Party."

RECITALS

A. The Agency owns and operates the Amador Water System ("AWS"), a network of

reservoirs, pipelines, canals and treatment works serving Mokelumne River water to

various communities within Amador County, including the main cities in the County.

B. The District owns water supply facilities on the Mokelumne River which supply its

customers in the eastern San Francisco Bay Area, and which facilities lie downstream

of the AWS.

C. Pacific Gas and Electric Company ("PG&E") provides the Agency with a supply of water

for the consumptive needs of the AWS, not exceeding 15,000 acre-feet annually at a

maximum rate of 30 cubic feet per second, from the Mokelumne River Watershed in
accordance with the Stipulation and Agreement between the Agency and PG&E filed with
the Amador County Superior Court on March 13, 1985, in the action entitled Amador

County Water Agency u. Pacific Gas and Electric Company, a Corporation (Amador

County Superior Court Action No. 12672) ('1985 Stipulation"). The Agency's entitlement

under the 1985 Stipulation is based on certain pre-1914 appropriative rights held by

PG&E on the North Fork of the Mokelumne River and streams tributarv thereto.

D. On August 16, 2000, the Agency, the District and Amador County entered into the

Amended and Restated Agreement Concerning the Amador Water System Transmission

Project under which the District provided $4,500,000 in financing to the Agency to

construct an eight-mile, large diameter transmission main to convey AWS water supplies

to replace the use of the 23-mile Amador Canal, which reduced water losses in the Amador

{0015553e.u I
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Canal resulting from seepage, evaporation, and evapotranspiration (the "Project"). In the

aforementioned 2000 agreement, the District conditioned its participation in the

financing of the Project upon the District's entitlement to the use of water conserved by

the Project, but at the same time the District also recognized the Agency's entitlement to

use the additionai water made available as a result of the Project to meet water demands

within its service area. The Parties amended the aforementioned 2000 agreement in 2018

to provide for a termination date of December 31, 2022.

E. The Agency and PG&E have negotiated and executed the Third Amendment to the 1985

Stipulation, under which PG&E acknowledges the Agency's right to use water which the

Agency contends it has conserved under the Project and by other measures within and

without Amador County.

F. The Agency has agreed to transfer 1,000 acre-feet of its claimed conserved AWS water

supplies from sources other than conservation from the Project to the Bay Area Water

Supply and Conservation Agency ("BAWSCA") as a one-time pilot action to evaluate the

feasibility of delivering alternative water supplies to BAWSCA member agencies in times

of future supply interruptions or water shortages. The pilot transfer would be facilitated

by the District through an agreement with BAWSCA to wheel the transfer water through

the District's water supply system (the "Pilot Transfer"). The Pilot Transfer is expected

to occur in or about January 2020 and conclude within one month or less.

G. The District disputes the Agency's right to transfer any portion of the water supply

provided to the Agency by PG&E under the 1985 Stipulation, including but not limited to

any conserved water derived therefrom, for use outside of the Agency's service area but

is willing, on a one-time non-precedential basis, to forgo opposition to the Agency's

transfer of up to 1,000 acre-feet of water to BAWSCA for purposes of permitting the Pilot

Transfer to proceed, subject to the Agency and the District entering into this Agreement

for purposes of permitting the Parties to continue negotiating issues related to the

Agency's possible future transfers of its conserved water supplies to buyers outside of the

Agency's service area.

H. The Agency disputes the District's refusal to acknowledge what the Agency believes are

its leg.al rights under Water Code sections 1011, 1706 and 1810, and other constitutional,

statute, and decisional laws to make full economic use of its conserved water supplies by

2{00155539. U
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transferring them to other water users outside of Amador County, but is willing to enter

into negotiations with the District to resolve this dispute to avoid unnecessary litigation

and expense to the parties.

NOW, THEREFORE, the Parties mutually agree as follows:

1. Term of Asreement.

This Agreement shall become effective on the date first above written and shall remain in

effect until terminated by the Parties' mutual consent or superseded by an agreement entered

into by the Agency and District or a judgment or decision rendered by a court or tribunal of

competent jurisdiction providing a permanent resolution of the issues described in this

Agreement.

2. Pilot Water Transfer Permittedl No Precedent: Reservation of Riehts

In consideration of the Agency's promises under this Agreement, and as an accommodation

to the Agency and to BAWSCA, the District agrees not to oppose the Agency's one-time

transfer of water to BAWSCA for the Pilot Transfer. The Agency acknowledges that a

separate wheeling agreement between the District and BAWSCA will set forth additional

rights and obligations of the District regarding the Pilot Transfer. The District's non-

opposition to the Pilot Transfer is unique and is conditioned on the Agency's willingness to

execute this Agreement, and the Parties shall not consider such non-opposition as precedent

for future agreements concerning water transfers by the Agency or wheeling by the District.

The District expressly reserves all rights to object to, decline to facilitate, or challenge any

transfer or wheeling arrangement involving the transfer or sale of water by the Agency to a

recipient outside the Agency's service area, other than the Pilot Transfer and related

wheeling agreement; and the Agency expressly reserves all rights to object to and assert any

and all claims it may have against the District for any refusal to acknowledge the Agency's

rights to use its water supplies for all permitted beneficial purposes within and without

Amador County, and to provide all legally-required cooperation to transfer or wheel water

for the Agency. Nothing in this Agreement, however, is intended to dispute the Agency's

right to receive a water supply from PG&E for the consumptive needs of the AWS consistent

with the terms of the 1985 Stipulation or the Agency's right to use water suppiies lawfully

available to it within its servi.ce area.

11{00155539.1}
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3. Process to Seek Resolution of Dispute over Transfer of Conserved Water

The Parties have a dispute regarding the transferability of the Agency's water supplies and

the District's legal obligations to faciiitate transfers of those supplies. The Agency and the

District desire to work collaborativeiy and promptly to resolve their dispute. The parties will
engage in a dispute resolution process in two phases. During Phase One, the parties will
attempt to resolve threshoid questions of law arising from any water transfer by the Agency.

If the parties agree at the close of Phase One to resolve those legal issues in the Agency's

favor (in whole or part), then the Agency may propose a specific transfer, and the parties will
then engage in Phase Two to address fact-specific issues which must be addressed in the

context of a specific transfer proposal.

a. Phase One

To begin the dispute resolution process, the District has provided the Agency with an analysis

of the following: (i) its view of the Agency's rights and obligations relative to transferring

water, including conserved water, derived from Agency's contractual supply obtained

pursuant to the 1985 Stipulation, and (ii) its view of the District's rights and obligations

relative to facilitating Agency water transfers. Within a reasonable time after receiving the

District's analysis, but without unnecessary delay, the Agency shall provide an analysis

setting forth its view of the same issues. Each party may choose to provide additional legal

analysis.

For purposes of Phase One only, the parties will consider a hypothetical transfer in which it
is assumed (without deciding) that the water to be transferred is (1) appropriated pursuant

to the PG&E water rights which serve as the legal basis of the water supply avaiiable made

to the Agency by 1985 Stipulation, (2) "conserved" within the meaning of Water Code section

1011(a) (referred to herein as "Conserved Water"), and (3) will ultimately be used outside

Amador County.

Phase One will address the following issues with respect to transfers of Conserved Water:

4{00 1 55539.1}
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(1) Whether and to what extent water available to the Agency und.er the 1985 Stipulation

may be transferred outside Amador County, giving consideration to the scope of the

underlying water rights held by PG&E;

(2) The extent to which a transfer would be permissible under Water Code sections 1011

and 1706, giving consideration to the circumstances under which a transfer would, or

would not, result in legal injury to the District; and

(3) The extent of the District's legal obligations under Water Code section 1810, et seq

The Parties shall meet to discuss the two analyses, determine the areas of agreement and

disagreement in those analyses, and to determine a schedule and process to attempt to

negotiate a final resolution of any areas of disagreement. It is the Parties' intention that the

above-described exchange of analyses will be completed by no later than March 31, 2020 and

that the dispute resolution process provided in this section wiil be concluded by September

20,2020, although these deadlines may be extended by mutual consent. At the conclusion of
Phase One, the parties shall memorialize any agreement reached in writing, and the parties'

respective rights and obligations with respect to water transfers shall be as set forth in that
writing. To the extent possible, the Agency and the District shall agree in Phase One to the

principles and concepts that would be applied to future Agency-proposed water transfers,

which may be memorialized in a written agreement.

b. Phase Two

Unless the parties determine and agree at the close of Phase One that all Conserved Water

transfers by Agency are prohibited as a matter of law, the parties will undertake a second

phase of dispute resolution when the Agency proposes a specific transfer other than the pilot

transfer now under development.

In Phase Two, the parties will consider issues which can only be properly addressed with
reference to the facts of a specific proposed transfer. The Agency agrees that, before its next

proposed transfer may proceed, it will provide advance notice to the District sufficient to

allow a reasonable opportunity before the transfer commences for the parties to address fact-

dependent issues. At any time after Phase One is complete, the Agency shall give the District

5{00155539. U
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(2)

notice as soon as possible ofthe next proposed transfer. The issues to be addressed in Phase

Two are the following:

(1) The specific findings required by the wheeling statute, including but not limited to

whether unused water conveyance capacity is available at the time of the transfer,

and the fair compensation to be paid;

Whether a sufficient quantity of Conserved Water is in fact available to the Agency to

support the proposed transfer;

(3) Whether the proposed transfer would in fact result in a legal injury to the District;

and

(4) AII other legal and factual issues necessary or appropriate to resolve in the context of

a future, proposed transfer, based on the circumstances existing at that time.

Phase Two shall have two goals: (1) with respect to the specific proposed transfer under

consideration, to determine whether and under what conditions the transfer may proceed,

and (2) with respect to subsequent transfers that may be proposed by Agency, to develop a

framework for the consideration of fact-dependent issues, which may be memorialized in a

written agreement.

c. General Provisions Resardins Dispute Resolution

The parties may rely on any relevant law or evidence in addressing these matters

The matters listed above may be interrelated, and the list is not necessarily exhaustive.

Accordingly, the parties may frame the questions in a different manner or raise additional

relevant issues, provided the parties seek to address in substance the legal matters listed

above.

The Agency believes PG&E need not participate in this dispute resolution process. The

District believes PG&E shouid participate. The parties agree to attempt to resolve this

disputed issue.

6{00155539. U

9 of 15



The Parties agree that all communications or offers of compromise that may be made in the

course of this dispute resolution process shall constitute settlement discussions which may

not be used for any purpose not allowed by section 1152 of the California Evidence Code.

If the parties are unable to timeiy resolve any issues described above, each party may seek

resolution before a court or tribunai of competent jurisdiction. Neither party shall conduct a

judicial action or proceeding in the county in which the initiated party is "situated" within
the meaning of Code of Civil Procedure section 394(a). The parties agree in advance to

stipulate to promptly moving any action or proceeding out of the county in which it is

originaily filed if such county is one in which either party is situated. Unless otherwise agreed

in writing, the parties shall petition the court for transfer to Sacramento County.

4. Opinions and Determinations.

Where the terms of this Agreement provide for action to be based upon opinion, judgment,

approval, review or determination of either Party, such terms are not intended to be and shall

never be construed as permitting such opinion, judgment, approval, review or determination

to be arbitrary, capricious or unreasonable.

5. Notices.

All notices, analyses, approvals, requests, or other communications that are required either

expressly or by implication to be given by either Party to the other under this Agreement

shail be in writing and signed for each Party by such officers as each may, from time to time,

be authorized in writing to so act. All such notices shall be deemed to have been received, on

the date of delivery if delivered personally or delivered by a commercially recognized

overnight courier service, or three days after mailing if enclosed in a properly addressed and

stamped envelope and deposited in a United States Post Office for delivery. Unless and until
formally notified otherwise, all notices shall be addressed to the Parties at their addresses as

shown below:

Amador Water Agency
12800 Ridge Road
Sutter Creek, CA 95685
Attn: General Manager

East Bay Municipal Utility District
P.O. Box 24055, MS 901
Oakland, CA 94623-1055
Attn: Director of Water & Natural
Resources

7{0015553e. u
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6 Entire nt.

This Agreement is freely and voluntarily entered into by the Parties after having had the

opportunity to consult with their respective attorneys. The Parties, in entering into this
Agreement, do not rely on any inducements, promises, or representations made by each other,

their representatives, or any other person, other than those inducements, promises, and

representations contained in this Agreement. This Agreement represents the entire

agreement of the Parties regarding the subject matter described herein. All prior agreements

between the Parties shall remain in fuII force and effect and shall not be construed to be

modified by this Agreement. This Agreement may be modified only by a written amend.ment

to this Agreement agreed to by the Parties. The Parties and the Party representatives

executing this Agreement have the power and authority to execute this Agreement, and once

executed by all Parties, this Agreement shall be binding upon the Parties.

7 . Interpretation of Agreement.

The Parties acknowledge that each Party and its attorney have reviewed, negotiated and

revised this Agreement and that the normal rule of construction to the effect that any

ambiguities are to be resolved against the drafting party shall not be employed in the

interpretation of this Agreement or any document executed and delivered by any Party in
connection with the transactions contemplated by this Agreement.

8. Cooperation.

Each Party to this Agreement agrees to do all things that may be necessary, including,

without limitation, the execution of all documents which may be required hereunder, in ord.er

to implement and effectuate this Agreement.

9. Paragraph Headings.

The paragraph headings used in this Agreement are for reference only and shall not in any

way limit or amplify the terms and provisions hereof, nor shall they enter into the

interpretation of this Agreement.

10. Recitals.

The recitals on pages I,2, and 3 of this Agreement are true and are incorporated herein by

this reference and made a part hereof.

8{00155539. U
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date first
above written as follows:

AMADOR WATER AGENCY:

By:
Paul Molinelli, Jr.
President, Board of Directors

the Board of Directors

EAST BAY MUNICIPAL UTILITY DISTRICT

u, fu*<'e:'4
Alexander R. Coate
General Manager

APPROVED AS TO FORM:

Office ral Counsel

I{00155539.1}
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STAFF REPORT:   
UMRWA FOREST PROGRAM PLANNING SESSION 

 

Requested Action:  

Recommend Board support for an UMRWA grant application for fire risk management planning. 

 
Background: 
 
AWA is able to support and participate in forest management activities as multiple benefit 
strategies that support water supply and water quality through UMRWA.  In 2017, UMRWA 
developed and adopted a program for forest health activities.  At its upcoming meeting on 
October 1, 2021, UMRWA will consider updates to its program. 
 
While UMRWA has been successful in obtaining grants for forest health improvement actions, 
the number of acres actually treated remains small compared to the need, in terms of 
significantly reducing the risk of intense wildfire.  To achieve landscape scale effectiveness, a 
sustained effort that will treat 5,000 to 10,000 acres per year is needed. 
 
UMRWA's focus has been on actions on US Forest Service lands.  Actions on other lands face 
additional challenges because of the need for rights of access for separate parcels and the 
need for more information to prioritize and plan actions.   
 
AWA has been doing initial work to map parcels it owns and the adjacent parcels to assess fire 
risk to AWA facilities and the potential that fire on AWA parcels could spread to high risk 
neighboring parcels, and to develop a treatment program to reduce risk.  AWA is working with 
Regine Miller, a Pine Grove resident with professional experience is fire risk management 
programs, to evaluate the concept of a grant application to support such a program. 
 
UMRWA will be considering a recommendation to commit up to $100,000 toward securing 
additional grants to bolster its efforts on USFS land.  Staff recommends that AWA should 
support UMRWA's recommended action and consider advocating for additional program 
elements for fire risk planning and management on lands more directly related to water 
infrastructure. 
 
Prepared by:  Larry McKenney, General Manager  

W&RC Committee Meeting: Sept 22, 2021     AGENDA ITEM 5  
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     Upper Mokelumne River Watershed Authority 

 

Agenda No:        5 
 

Meeting Date: October 1, 2021 
 
 
Title:     
Forest Program Planning Session 

  
UMRWA Board members will review Authority activities related to Forest Health and 
consider any changes to direction or scope for the future. 

  
 

Upper Mokelumne River Watershed Authority 
Forest Program Planning Session - October 1, 2021 

 
1. Purpose of the Planning Session 

• Evaluate UMRWA’s current scope of effort in forest health work and determine if that 
scope should be modified 

 
2. Review of 2017 UMRWA Forest Health Workshop and Outcomes 

• Board determined that UMRWA should be more active in pursuing grants and 
administering forest health contracts on USFS 

• Successful grants (6) with SNC for implementation, mapping tool and planning 
• Successful grant with NFWF for culvert replacement 
• All work focused on USFS land in the watershed 
• Very few NEPA/CEQA ready projects remain on USFS land 
• UMRWA currently focused on planning (FPP); FPP phases/funding 

 
3. Current Status of Forest Health in Mokelumne Watershed 

• Map of areas at risk 
• Approximate number of acres being treated per year 
• Organizations (other than UMRWA) doing treatment work 
• Approximate number of acres requiring treatment to significantly reduce risk 
• Guidance documents:  Sierra Nevada Forest Management Plan, Malcom North et.al. 

Pyrosilviculture 
 

4. Scope of Effort Needed to Address Forest Health and Catastrophic Fire Risk 
• Approximately 100,000 thousand acres of USFS land in the watershed, possible 50% 

of this needs some level of treatment now and a considerable portion of this is within 
or near Wildland Urban Interface 

• About 5000-10,000 acres per year should be the sustained level after addressing 
backlog 

• Only 30% or so of the USFS acreage available for mechanical treatment 
• Best approach is to have in place a plan that addresses watershed or landscape level 

needs   
• Build on and expand Mapping Tool to identify and prioritize areas for treatment 
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5. Proposed Role for UMRWA 

• Complete Phase 1 FPP ASAP 
• Actively pursue funding for Phase 2 FPP 

i. Phase 2 goal: 
1.  should be at least all USFS land in watershed 
2. should incorporate North et.al. Pyrosylviculture approach 
3. top priority should be communities at risk  
4. consider using some of UMRWA’s reserves if this will help us with 

securing grant funding for the FPP 
• Continue to pursue implementation funding from any source including state and 

federal grants and an FRB 
 

6. Recommended Board Actions 
• Increase level of effort to secure grants by applying up to $100,000 of reserves to 

grant applications 
• Proceed with both phases of FPP as fast as funding allows 
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