
OUTREACH AND LEGISLATION COMMITTEE 
 (Directors Molinelli Jr. and Farrington) 

February 22, 2022 
10:00 a.m. 

A G E N D A 

PUBLIC NOTICE:  Members of the public will have the opportunity to directly address the 
Committee members concerning any item within the Committee's jurisdiction. 

In order to accommodate the social distancing practices required to reduce the risk of spreading COVID-19 
and provide for the safety of the public, our employees and Board of Directors, the Agency will conduct its 
public meetings via teleconference until further notice. Members of the public may participate in the meeting 
by using the dial in information below: 

Join Zoom Meeting  
https://us06web.zoom.us/j/85713220030 

Meeting ID: 857 1322 0030 
Dial by your location 

877 853 5247 US Toll-free 
888 788 0099 US Toll-free 

1. CALL MEETING TO ORDER
a. Remote meeting authorized by prior Board of Directors action.

2. PUBLIC COMMENT
a. No action may be taken. Please note there is a three (3) minute time limit per

person.

3. LEGISLATION
a. Legislative Session Update
b. Consider recommending that the Board adopt positions on the following bills:

1) AB267 (Valladares) Extend SB901 CEQA exemption (SUPPORT)
2) AB1001 (Garcia, C) CEQA mitigation measures and DACs (WATCH)
3) AB1431 (Frazier) Forestry, Carbon and Resilience Goals (SUPPORT)
4) AB1717 (Aguiar-Curry) Public Works definition (OPPOSE)

4. OUTREACH PLANNING
a. Open House Event
b. Newsletter
c. County Fair Display – "Around the World in Four Days"

5. ADJOURNMENT

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a disability-
related modification or accommodation to participate in this meeting, then please contact Karen Gish at (209) 257-
5234.  Requests must be made as early as possible, and at least two-full business days before the start of the 
meeting. 
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May 17, 2021 
 
The Honorable Henry Stern 
Chair, Senate Natural Resources and Water Committee 
State Capitol, Room 5046 
Sacramento, CA 95814 
 
RE: AB 267 (Valladares) – Support 
 
Dear Chair Stern: 
 
On behalf of the Association of California Water Agencies (ACWA), I am writing to express our support for   
AB 267, relating to environmental review for prescribed fire, thinning, and fuel reduction projects. 
 
Wildfires have become increasingly destructive, with 2020 being the most destructive year on record in 
California. Over four million acres were burned and countless structures and homes were lost. Experts have 
concluded that one of the primary driving factors that leads to the growth of these catastrophic wildfires is 
excess fuel, which includes overgrown brush and shrubs, deadwood, and debris. Although fuel reduction 
projects are currently underway in California, successful forest stewardship can be challenging to implement. 
 
One of the biggest challenges forest thinning projects face are the environmental review requirements, which 
can be onerous and lengthy. To help streamline this process, SB 901 (Chapter 626, Statutes of 2018) created a 
California Environmental Quality Act (CEQA) exemption for prescribed fire, thinning, or fuel reduction 
projects on federal lands that have already been reviewed and approved under the National Environmental 
Policy Act (NEPA). This streamlined review benefits all downstream water users as well as those water 
agencies that may partner with federal agencies in forest thinning efforts.  
 
While this provision has helped streamline necessary wildfire prevention projects and reduced the amount of 
duplicative red tape they are faced with, the exemption is currently set to expire in 2023. AB 267 would 
extend the sunset date to January 1, 2026, ensuring the State can continue streamlining necessary wildfire 
prevention projects while still meeting federal environmental review requirements.  
 
For these reasons, ACWA supports AB 267 and respectfully requests your “Aye” vote when the bill is heard in 
the Senate Natural Resources and Water Committee. 
 
Sincerely, 
 
 
 
Julia Bishop Hall 
Senior Legislative Advocate 
 

cc: The Honorable Suzette Martinez Valladares 
Members, Senate Natural Resources and Water Committee  
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AMENDED IN SENATE JUNE 2, 2021 

AMENDED IN ASSEMBLY MARCH 16, 2021 

california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 267 

Introduced by Assembly Members Valladares, Fong, and Mathis 
(Coauthor: (Coauthors: Assembly Member Members Calderon, 

Seyarto, and Wood) 

January 15, 2021 

An act to amend Section 4799.05 of the Public Resources Code, 
relating to environmental quality. 

legislative counsel’s digest 

AB 267, as amended, Valladares. California Environmental Quality 
Act: exemption: prescribed fire, thinning, and fuel reduction projects. 

The California Environmental Quality Act (CEQA) requires a lead 
agency, as defined, to prepare, or cause to be prepared, and certify the 
completion of an environmental impact report on a project that it 
proposes to carry out or approve that may have a significant effect on 
the environment or to adopt a negative declaration if it finds that the 
project will not have that effect. CEQA also requires a lead agency to 
prepare a mitigated negative declaration for a project that may have a 
significant effect on the environment if revisions in the project would 
avoid or mitigate that effect and there is no substantial evidence that 
the project, as revised, would have a significant effect on the 
environment. 

Existing law, until January 1, 2023, exempts from the requirements 
of CEQA prescribed fire, thinning, or fuel reduction projects undertaken 
on federal lands to reduce the risk of high-severity wildfire that have 

  

 97   
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been reviewed under the federal National Environmental Policy Act of 
1969, as provided. Existing law requires the Department of Forestry 
and Fire Protection, beginning December 31, 2019, and annually 
thereafter until January 1, 2023, to report to the relevant policy 
committees of the Legislature the number of times the exemption was 
used. 

This bill would extend the exemption from CEQA and the requirement 
on the department to report to the relevant policy committees of the 
Legislature to January 1, 2026. 

By extending the obligation of a lead agency to determine the 
applicability of the exemption, this bill would impose a state-mandated 
local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 4799.05 of the Public Resources Code 
 line 2 is amended to read: 
 line 3 4799.05. (a)  (1)  The director may provide grants to, or enter 
 line 4 into contracts or other cooperative agreements with, entities, 
 line 5 including, but not limited to, private or nongovernmental entities, 
 line 6 Native American tribes, or local, state, and federal public agencies, 
 line 7 for the implementation and administration of projects and programs 
 line 8 to improve forest health and reduce greenhouse gas emissions. 
 line 9 (2)  (A)  Until January 1, 2024, the director may authorize 

 line 10 advance payments to a nonprofit organization, a local agency, a 
 line 11 special district, a private forest landowner, or a Native American 
 line 12 tribe from a grant awarded pursuant to this section. No single 
 line 13 advance payment shall exceed 25 percent of the total grant award. 
 line 14 (B)  (i)  The grantee shall expend the funds from the advance 
 line 15 payment within six months of receipt, unless the department waives 
 line 16 this requirement. 
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 line 1 (ii)  The grantee shall file an accountability report with the 
 line 2 department four months from the date of receiving the funds and 
 line 3 every four months thereafter. 
 line 4 (C)  (i)  The department shall provide a report to the Legislature 
 line 5 on or before January 1, 2023, on the outcome of the department’s 
 line 6 use of advance payments. 
 line 7 (ii)  A report submitted pursuant to this subparagraph shall be 
 line 8 submitted in compliance with Section 9795 of the Government 
 line 9 Code. 

 line 10 (iii)  The requirement for submitting a report imposed under 
 line 11 clause (i) is inoperative on January 1, 2027, pursuant to Section 
 line 12 10231.5 of the Government Code. 
 line 13 (b)  Any project or program described in this section that is 
 line 14 funded with moneys from the Greenhouse Gas Reduction Fund, 
 line 15 created pursuant to Section 16428.8 of the Government Code, shall 
 line 16 comply with all statutory and program requirements applicable to 
 line 17 the use of moneys from the fund. 
 line 18 (c)  Moneys appropriated to the department for landscape-scale 
 line 19 projects shall be allocated as follows: 
 line 20 (1)  To subsidize the removal of small diameter material, 
 line 21 especially surface fuels and ladder fuels, as well as dead trees, in 
 line 22 order to help develop markets for beneficial uses of the material, 
 line 23 including, but not limited to, animal bedding, biochar, 
 line 24 cross-laminated timber, mulch, oriented strand board, pulp, post, 
 line 25 shredding, and veneer products. 
 line 26 (2)  For multiple benefit projects, such as tree thinning, carbon 
 line 27 sequestration, forest resilience, and improved ecological outcome 
 line 28 projects, including, but not limited to, restoring watershed health 
 line 29 and function and supporting biodiversity and wildlife adaptation 
 line 30 to climate change. The department shall give grant funding priority 
 line 31 to landowners who practice uneven aged forest management with 
 line 32 a resilient forest of diverse age, size, and species class within the 
 line 33 boundaries of the project and whose activities are conducted 
 line 34 pursuant to an approved timber harvest plan, nonindustrial timber 
 line 35 harvest plan, or working forest management plan. An application 
 line 36 for a grant for a project under this subparagraph shall include a 
 line 37 description of how the proposed project will increase average stem 
 line 38 diameter and provide other site-specific improvement to forest 
 line 39 complexity, as demonstrated by the expansion of the variety of 
 line 40 tree age classes and species persisting for a period of at least 50 
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 line 1 years. The department shall also give funding priority to 
 line 2 landowners who agree to long-term forest management goals 
 line 3 prescribed by the department. 
 line 4 (3)  For activities on national forest lands to increase tree stand 
 line 5 heterogeneity, create forest openings of less than one acre, and 
 line 6 increase average tree stand diameter of residual trees. Any grants 
 line 7 provided under this subparagraph shall be approved by the 
 line 8 department, in collaboration with appropriate state agencies, 
 line 9 including the State Air Resources Board. 

 line 10 (d)  (1)  Division 13 (commencing with Section 21000) does not 
 line 11 apply to prescribed fire, thinning, or fuel reduction projects 
 line 12 undertaken on federal lands to reduce the risk of high-severity 
 line 13 wildfire that have been reviewed under the federal National 
 line 14 Environmental Policy Act of 1969 (42 U.S.C. Sec. 4321) if either 
 line 15 of the following is satisfied: 
 line 16 (A)  The primary role of a state or local agency is providing 
 line 17 funding or staffing for those projects. 
 line 18 (B)  A state or local agency is undertaking those projects pursuant 
 line 19 to the federal Good Neighbor Authority (Public Law 113-79) or 
 line 20 a stewardship agreement with the federal government entered into 
 line 21 pursuant to Public Law 113-79. 
 line 22 (2)  Division 13 (commencing with Section 21000) does not 
 line 23 apply to the issuance of a permit or other project approval by a 
 line 24 state or local agency for projects described in paragraph (1). 
 line 25 (3)  This section does not alter, affect, or in any way diminish 
 line 26 the authority of a state or local agency to impose mitigation 
 line 27 measures or conditions on projects described in paragraph (1) 
 line 28 pursuant to other laws or regulations. 
 line 29 (4)  Commencing December 31, 2019, and annually thereafter, 
 line 30 the department shall report to the relevant policy committees of 
 line 31 the Legislature the number of times the process in this subdivision 
 line 32 was used. 
 line 33 (5)  (A)  This subdivision shall remain operative only if the 
 line 34 Secretary of the Natural Resources Agency certifies certifies, on 
 line 35 or before January 1 of each year year, that the National 
 line 36 Environmental Policy Act of 1969 or other federal laws that affect 
 line 37 the management of federal forest lands in California have not been 
 line 38 substantially amended on or after August 31, 2018. 
 line 39 (B)  Any CEQA exemption established under this subdivision 
 line 40 shall continue in effect for those projects conducted under a 
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 line 1 National Environmental Policy Act record of decision, finding of 
 line 2 no significant impact, or notice of exemption or exclusion that was 
 line 3 issued prior to the date by which the Secretary determines that the 
 line 4 National Environmental Policy Act or federal forest management 
 line 5 laws were substantially amended. 
 line 6 (6)  This subdivision shall become inoperative on January 1, 
 line 7 2026. 
 line 8 SEC. 2. No reimbursement is required by this act pursuant to 
 line 9 Section 6 of Article XIIIB of the California Constitution because 

 line 10 a local agency or school district has the authority to levy service 
 line 11 charges, fees, or assessments sufficient to pay for the program or 
 line 12 level of service mandated by this act, within the meaning of Section 
 line 13 17556 of the Government Code. 

O 
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ASSEMBLY BILLS: 
 

AB 1001: Environment: mitigation measures for air and 
water quality impacts: environmental justice 
 
Author: C. Garcia (D – Bell 
Gardens) 

Introduced: 02-18-21 Amended: 01-03-22 

 
Sponsors: 
N/A 

Current Position:  
NYC 
 

Recommended Position: 
Oppose 
 

 
Assigned to: Kristopher Anderson/Jose Sanchez 
 

 
 

 
Existing Law 
 
The California Environmental Quality Act (CEQA) requires a lead agency to prepare and certify 
the completion of an environmental impact report (EIR) on a project that it proposes to carry out 
or approve that may have a significant effect on the environment or to adopt a negative 
declaration (ND) if it finds that the project will not have that effect. CEQA also requires a lead 
agency to prepare and certify a mitigated negative declaration (MND) for a project that 
incorporates revisions or mitigation measures to avoid or mitigate impacts to a point where no 
significant effects on the environment would occur. 
 
Bill Summary 
 
This bill would require mitigation measures identified in an EIR or MND to address the adverse 
effects of a project on the air or water quality of a disadvantaged community (DAC) to mitigate 
those effects directly in the affected DAC. Additionally, this bill would require all public agencies, 
in implementing CEQA, to act consistently with the statutory principles of environmental justice. 
 
Amendment History 
 
3/15/21 - Amended 
 
As introduced, this bill would make technical changes to the environmental permitting process 
and deadlines for the California Environmental Protection Agency (EPA) Secretary. Amendments 
would impose additional duties to the California EPA, a permitting agency, and the applicant for 
specified facilities in overburdened communities. Also, it would require air districts with 
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nonattainment areas for one or more air pollutants to adopt an expedited schedule to implement 
the best available control technology.  
  
4/20/21 – Amended 
 
Amendments stripped provisions on CEQA permitting in overburdened communities and 
expedited schedules related to air containments. It would require the adverse effects on the air 
or water quality of a DAC identified in an EIR or MND mitigated directly in the affected DAC. 
 
1/3/22 – Amended  
 
The January 3 changes amended the bill into its current form. Amendments removed language 
on implementing best available control technology and added principles of environmental 
justice requirement for CEQA implantation.  
 
Staff Comments 
 
According to the author, AB 1001 intends to recognize the adverse impacts that DACs have 
chronically faced and attempts to create healthier communities by changing CEQA’s procedural 
and mitigation requirements. However, as amended, this bill could exacerbate known issues with 
CEQA; thereby, delaying and increasing the cost of essential water projects.  
 
Ambiguous legal standards would increase project costs and invite CEQA litigation 
  
AB 1001 would impose two new legal standards that would drastically expand CEQA’s procedural 
and substantive requirements. First, lead agencies would be required to ensure people of all 
racial and socioeconomic backgrounds participate in every CEQA determination. This would 
include engaging with, and providing technical assistance to, inhabitants of DACs that goes 
beyond CEQA’s public notice and comment requirements. While the bill fails to specify how 
agencies would meet this new mandate, it could impose costly and potentially infeasible burdens 
on agencies (e.g., written and real-time translation, providing technical experts for community 
members, etc). The lack of clarity would lead to inconsistent implementation, and lead agencies 
may not know how to comply until courts weigh in. 
 
Second, the bill would require the adverse air and water quality effects of a project in a 
disadvantaged community (DAC) to be mitigated directly in the affected community. This portion 
of the bill also suffers from ambiguity. It appears agencies would be required to determine 
whether a project has an adverse pollution impact on a DAC-by-DAC basis, which would add costs 
to air and water quality analyses. It is also unclear what this would mean for impacts that are not 
localized. It could mean that implementing mitigation measures at the source of upstream water 
projects would not be sufficient to meet the requirements of this bill. The lead agency would 
need to implement mitigation measures directly in a DAC.  
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Both requirements present substantial ambiguities, legal challenges, and additional liability for 
lead agencies and project applicants without evidence the bill would provide additional 
environmental protections.  
 
Recommended Position: Oppose 
 
AB 1001 would impose costly and potentially infeasible demands on lead agencies, leading to 
adverse affects on important water projects, such as Delta conveyance and the Sites Reservoir 
project. A coalition of business and agricultural interests has formed in opposition to the bill. 
Rural County Representatives of California is currently working to form a coalition of local 
government associations to oppose the bill, which ACWA would likely join should the State 
Legislative Committee approves the staff recommendation. The author’s staff has communicated 
to ACWA staff that AB 1001 is a work in progress, and they intend to work with the opposition to 
try to address concerns. Recognizing that substantial amendments are necessary to adequately 
address the problems with this bill, staff recommend an “Oppose” position. 
 
 
Support:  
Coalition for Clean Air  

Opposition:  
African American Farmers of California Agricultural 
Energy Consumers Association American Pistachio 
Growers  
Building Owners and Managers Association 
California Building Industry Association California 
Business Properties Association California Chamber 
of Commerce  
California Chamber of Commerce 
California Cotton Ginners and Growers Association  
California Farm Bureau  
California Fresh Fruit Association  
California Manufacturers & Technology Association  
California Metals Coalition  
California Walnut Commission  
California Special Districts Association 
Chemical Industry Council of California  
NAIOP of California  
Nisei Farmers League Western Agricultural 
Processors Association  
Rural County Representatives of California 
Western Growers Association 
Western Independent Refiners Association  
Western States Petroleum Association 
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ASSEMBLY THIRD READING 

AB 1001 (Cristina Garcia) 

As Amended  January 24, 2022 

Majority vote 

SUMMARY 

Amends the California Environmental Quality Act (CEQA) to 1) require mitigation to 

compensate for adverse air or water quality impacts in a disadvantaged community (DAC) to 

mitigate those impacts directly in the affected community and 2) require all public agencies 

implementing CEQA to give consideration to the principles of environmental justice by ensuring 

the fair treatment and meaningful involvement of people of all races, cultures, incomes, and 

national origins. 

Major Provisions 
1) Requires mitigation to compensate for adverse air or water quality impacts in a DAC to 

mitigate those impacts directly in the affected community. 

2) Requires all public agencies implementing CEQA to give consideration to the principles of 

environmental justice by ensuring the fair treatment and meaningful involvement of people 

of all races, cultures, incomes, and national origins. 

COMMENTS 

According to the CEQA Guidelines (Section 15370), "mitigation" includes:  

1) Avoiding the impact altogether by not taking a certain action or parts of an action. 

2) Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation. 

3) Rectifying the impact by repairing, rehabilitating, or restoring the impacted environment. 

4) Reducing or eliminating the impact over time by preservation and maintenance operations 

during the life of the action. 

5) Compensating for the impact by replacing or providing substitute resources or environments, 

including through permanent protection of such resources in the form of conservation 

easements. (emphasis added) 

This bill seems intended to address mitigation type (e), "compensation," when the air or water 

quality impacts of a project occur within a DAC, but the mitigation for those impacts may occur 

outside the community. An example would be a project mitigating criteria pollutant impacts by 

obtaining emission reduction credits (ERCs), or offsets, for that pollutant from a source outside 

the community (ERCs for regional air pollutants are typically tradeable on a regional scale). In 

that case, while the mitigated project may not cause significant air pollution from a regional 

perspective, the project does increase air pollution in the community already over-burdened by 

pollution. This bill would prevent new projects from adding to the air and water quality burdens 

in DACs, while also making mitigation less feasible. The bill could make it harder to build 

projects with significant air or water quality impacts in DACs and more likely that a less 

Page 11 of 34



AB 1001 

 Page  2 

polluting alternative may be adopted. However, another potential consequence of making 

mitigation less feasible is increasing the chances that an agency may approve a project despite 

significant air or water quality impacts through a statement of overriding considerations. 

CEQA contains exhaustive procedural requirements to support detailed analysis and public 

review of as many as 20 different environmental factors that may be significant environmental 

impacts of a project. CEQA review often deals with environmental justice concerns, as they may 

be framed as any number of environmental factors, including, but not limited to, air and water 

quality. However, CEQA does not explicitly require "environmental justice" to be considered as 

a stand-alone factor. This bill adds "environmental justice" to CEQA for the first time, posed as a 

general requirement on all public agencies implementing CEQA to give consideration to fair 

treatment and meaningful involvement of all people. This seems consistent with the underlying 

purpose of CEQA, does not conflict with any existing provision of CEQA, and does not require 

any particular change in CEQA procedure or analysis. 

According to the Author 
My community continues to be overburdened with pollution due to expansion of existing 

projects and the creation of new projects. This bill would encourage public agencies in California 

to use environmental justice as a lens through which to consider their work in all communities. 

The principles of environmental justice can help us right the wrongs of the past and continue to 

ensure there is equity in this state moving forward. 

CEQA is intended to help ease or completely eliminate the impact that new projects have on 

communities. Low-income communities and communities of color are perennially left behind 

with dirty air and water, which causes serious health impacts to the communities in which they 

live. AB 1001 will help ease the burdens those communities face by requiring direct mitigation 

within the impacted disadvantaged community. 

Arguments in Support 

According to the Coalition for Clean Air, (CEQA mitigation requirements) are not always 

implemented within the community impacted by the project. As a result, communities – 

particularly disadvantaged communities, often experience little to no benefit from mitigation 

requirements. This exports benefits from the project outside of the community, while 

concentrating its adverse impacts within it. Another concern is CEQA lead agencies not adhering 

to environmental justice…All communities, especially those that are overburdened, must have a 

seat at the table. Disadvantaged communities suffer from poor air quality, shorter lifespans and 

have higher incidences of asthma, cardiovascular and pulmonary diseases as well as cancer. 

Residents of these communities deserve to have an environmental justice lens on projects 

coming to their community. 

Arguments in Opposition 
According to the California Chamber of Commerce and a coalition of other opponents, the bill 

expands CEQA to further exacerbate known problems with the statute by limiting local land use 

discretion and imposing burdensome and unworkable new legal obligations on lead agencies. 

Environmental justice is an important issue but seeking to further address it by expanding CEQA 

is unnecessary and brings with it a host of unintended consequences. In attempting to address 

environmental justice concerns through CEQA as the bill proposes, AB 1001 winds up 

substantially aggravating one of the state's most intractable problems: California's housing crisis 

inextricably linked to its inability to produce housing quickly and cost effectively. The historical 
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environmental injustices that have transpired in California should continue to be remedied in 

more suitable areas of California law – but CEQA is not one of those areas. CEQA already 

prohibits lead agencies from approving projects with significant environmental effects to any 

community, including disadvantaged communities, if there are feasible alternatives or mitigation 

measures that would substantially lessen or avoid those effects. AB 1001 will worsen CEQA's 

most problematic aspects and further depress housing and other development in California by 

expanding the statute to create new avenues of CEQA litigation. 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee, it's not possible to quantify the fiscal 

impact of this bill on the state prior to implementation. However, for reasons stated below, it is 

reasonable to assume the impact of this bill easily meets the committee's suspense threshold of 

$150,000. 

There is a possibility state projects would incur greater mitigation or alternative project costs, but 

that is speculative because it is possible some projects would not go forward and other projects 

could go forward without mitigation, with statements of overriding concerns.   

This bill does not necessarily trigger a regulation for implementation, however, to ensure all 

public agencies implementing CEQA, whether project proponent, resource agency or lead 

agency, are doing so equitably throughout the state, guidance would be useful.  It is also possible 

the Office of Planning and Research (OPR) and the California Natural Resources Agency would 

require additional resources beyond what is typical to incorporate the bill's requirements into 

new CEQA guidelines. 

Lastly, this bill may trigger additional CEQA lawsuits, causing project delays and increasing 

costs. 

VOTES 

ASM NATURAL RESOURCES:  8-2-1 
YES:  Luz Rivas, Reyes, Cristina Garcia, McCarty, Muratsuchi, Stone, Wood, Bennett 

NO:  Flora, Seyarto 

ABS, ABST OR NV:  Mathis 

 

ASM APPROPRIATIONS:  12-3-1 
YES:  Holden, Bryan, Calderon, Luz Rivas, Gabriel, McCarty, Levine, Quirk, Robert Rivas, 

Akilah Weber, Stone, Mullin 

NO:  Bigelow, Davies, Fong 

ABS, ABST OR NV:  Megan Dahle 

 

ASSEMBLY FLOOR:  48-16-12 
YES:  Aguiar-Curry, Bauer-Kahan, Bennett, Berman, Bloom, Boerner Horvath, Bryan, Burke, 

Calderon, Cervantes, Cooley, Friedman, Gabriel, Cristina Garcia, Gipson, Gray, Holden, Irwin, 

Jones-Sawyer, Kalra, Lee, Levine, Low, Maienschein, McCarty, Medina, Mullin, Muratsuchi, 

Nazarian, O'Donnell, Petrie-Norris, Quirk, Quirk-Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, 

Rodriguez, Blanca Rubio, Santiago, Stone, Ting, Villapudua, Ward, Akilah Weber, Wicks, 

Wood, Rendon 

Page 13 of 34



AB 1001 

 Page  4 

NO:  Bigelow, Choi, Cunningham, Davies, Flora, Fong, Gallagher, Kiley, Lackey, Mathis, 

Nguyen, Patterson, Seyarto, Smith, Valladares, Voepel 

ABS, ABST OR NV:  Arambula, Mia Bonta, Carrillo, Chen, Cooper, Megan Dahle, Daly, 

Eduardo Garcia, Grayson, Mayes, Salas, Waldron 

 

UPDATED 

VERSION: January 24, 2022 

CONSULTANT:  Lawrence Lingbloom / NAT. RES. / (916) 319-2092   FN: 0002143 
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AMENDED IN ASSEMBLY JANUARY 24, 2022 

AMENDED IN ASSEMBLY JANUARY 3, 2022 

AMENDED IN ASSEMBLY APRIL 20, 2021 

AMENDED IN ASSEMBLY MARCH 15, 2021 

california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 1001 

Introduced by Assembly Member Cristina Garcia 
(Coauthor: Assembly Member Reyes)

February 18, 2021 

An act to add Sections 21081.8 and 21098.5 to the Public Resources 
Code, relating to the environment. 

legislative counsel’s digest 

AB 1001, as amended, Cristina Garcia. Environment: mitigation 
measures for air and water quality impacts: environmental justice. 

The California Environmental Quality Act (CEQA) requires a lead 
agency, as defined, to prepare, or cause to be prepared, and certify the 
completion of an environmental impact report on a project that it 
proposes to carry out or approve that may have a significant effect on 
the environment or to adopt a negative declaration if it finds that the 
project will not have that effect. CEQA also requires a lead agency to 
prepare a mitigated negative declaration for a project that may have a 
significant effect on the environment if revisions in the project would 
avoid or mitigate that effect and there is no substantial evidence that 
the project, as revised, would have a significant effect on the 
environment. 
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This bill would require authorize mitigation measures, identified in 
an environmental impact report or mitigated negative declaration to 
mitigate the adverse effects of a project on air or water quality of a 
disadvantaged community, to include measures for avoiding, minimizing, 
or compensating for the adverse effects on that community. The bill 
would require compensating measures, included as mitigation measures, 
to mitigate those effects directly in the affected disadvantaged 
community. The bill would require all public agencies, in implementing 
CEQA, to act consistently with give consideration to the principles of 
environmental justice, as provided, by ensuring the fair treatment and 
meaningful involvement of people of all races, cultures, incomes, and 
national origins. Because the bill would impose additional duties on 
the lead agency, this bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 21081.8 is added to the Public Resources 
 line 2 Code, to read: 
 line 3 21081.8. (a)  For projects that have adverse effects on the air 
 line 4 or water quality of a disadvantaged community as identified 
 line 5 pursuant to Section 39711 of the Health and Safety Code, 
 line 6 mitigation measures identified in an environmental impact report 
 line 7 or mitigated negative declaration to mitigate those adverse effects
 line 8 shall may include measures for avoiding, minimizing, or 
 line 9 compensating for the adverse effects on that community.

 line 10 (b)  If the mitigation measures include compensating for adverse 
 line 11 effects on the air or water quality of a disadvantaged community, 
 line 12 the compensating measures shall mitigate those effects directly in 
 line 13 the affected disadvantaged communities. 
 line 14 SEC. 2. Section 21098.5 is added to the Public Resources Code, 
 line 15 to read: 
 line 16 21098.5. In implementing this division, all public agencies 
 line 17 shall act consistently with give consideration to the principles of 
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 line 1 environmental justice, as set forth in subdivision (e) of Section 
 line 2 65040.12 of the Government Code, by ensuring the fair treatment 
 line 3 and meaningful involvement of people of all races, cultures, 
 line 4 incomes, and national origins. 
 line 5 SEC. 3. No reimbursement is required by this act pursuant to 
 line 6 Section 6 of Article XIIIB of the California Constitution because 
 line 7 a local agency or school district has the authority to levy service 
 line 8 charges, fees, or assessments sufficient to pay for the program or 
 line 9 level of service mandated by this act, within the meaning of Section 

 line 10 17556 of the Government Code. 

O 
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AB 1431: Forestry: forest carbon plan: state goals. 
 
Author: Frazier (D-
Fairfield) 

Introduced: 02-19-21 Amended: N/A 

 
Sponsors:  Rural Counties 
Representatives of 
California (RCRC) 

Current Position: NYC 
 
 

Recommended Position: 
Favor 
 

 
Assigned to: Julia Hall/Meghan Cook 
 

 
 

 
Existing Law 
Existing law requires the Department of Forestry and Fire Protection (CalFIRE) to implement 
various fire protection programs intended to protect forest resources and prevent uncontrolled 
wildfires. The Z'berg-Nejedly Forest Practice Act of 1973 declares that it is the policy of the 
state to encourage responsible forest resource management to serve the public’s need for 
timber and other forest products, while giving consideration to the public’s need for watershed 
protection, fisheries and wildlife, sequestration of carbon dioxide, and recreational 
opportunities. 
 
Bill Summary 
As introduced on February 19, 2021, AB 1431 would establish specified state goals for fuel 
treatment and vegetation management. These goals would be to: 

1. Increase forest restoration and fuels treatment from 17,500 acres to 60,000 acres per 
year by 2030. 

2. Increase the area reforested annually by 25 percent above 2018 levels. 
3. Increase vegetation management to 500,000 acres per year on nonfederal lands. 
4. Urge the federal government to achieve similar treatment levels on federal lands. 
5. Expand wood products manufacturing in the state. 
6. Increase carbon storage through increased use of durable wood products in buildings. 
7. Streamline the planning and permitting for forest restoration and forest health projects. 
8. Reduce small landowners’ financial barriers to land management. 
9. Increase by 10 percent the acreage of forest land protected by conservation easements 

that include specific management objectives such as improved forest health, carbon 
sequestration, and reduced wildfire risk. Easements would be required to focus on areas 
that can sequester carbon, provide wildlife habitat, protect watersheds, and support 
other forest ecosystem benefits. 

 
AB 1431 would also require that the California Natural Resources Agency and California 
Environmental Protection Agency jointly submit a report to the Legislature by January 1, 2023, 
on the positions and resources needed to achieve these goals. The bill would also require that 
these agencies submit an annual report to the Legislature on progress made toward achieving 
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the goals, with the first report submitted on or before January 1, 2023 and annually until 
January 1, 2027. 
 
Amendment History 
N/A 
 
Staff Comments 
AB 1431 seeks to codify goals that were outlined in a May 2018 report titled “The California 
Forest Carbon Plan: Managing Our Forest Landscapes in a Changing Climate”. This was a multi-
stakeholder report written by California state agencies and conservancies, federal agencies, and 
two local government associations, the Rural Counties Representatives of California (RCRC) and  
the California State Association of Counties (CSAC). RCRC is the sponsor of this bill. The report 
outlined a comprehensive strategy to restore the resilience of California’s forests, forested 
watersheds, and wildlands while reducing the impacts of climate change and criteria pollutants 
from catastrophic wildfires. 
 
Despite the collaborative effort of the report, the author of AB 1431 asserts that little progress 
has been made on the goals and recommendations that it outlines. This is the reason given for 
the bill, to create greater urgency and elevate the importance of reducing greenhouse gas 
emissions from forests, while improving headwaters management and reducing wildfire risks. 
 
AB 1431 aligns with ACWA’s Headwaters Policy Principles of increased collaboration between 
federal, state, and local stakeholders in headwaters management as these goals were formed 
through such a collaborative effort. In addition, this bill aligns with ACWA’s policy principle of 
increased focus and research on the relationship between climate change and headwaters. 
 
Recommended Position: Favor 
 
AB 1431 is a broad, high-level bill that does not specify funding sources or detailed actions to 
complete the listed goals. However, these details are more thoroughly explored in the 
California Forest Carbon Plan report, which the bill is based on. AB 1431 would codify state 
goals to increase forest management and improve headwaters health across the state. This 
would provide a framework for further action by federal, state, and local agencies. For these 
reasons, ACWA staff recommend a “Favor” position.  
 
Support: N/A Opposition: N/A 
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June 15, 2021 
 

The Honorable Henry Stern 
Chair, Senate Natural Resources and Water Committee 
State Capitol, Room 5046 
Sacramento, CA 95814 
 

RE:  AB 1431 (Frazier) Forestry: forest carbon plan: state goals – SUPPORT 
 
Dear Chair Stern: 
 
On behalf of the Association of California Water Agencies (ACWA), I am writing to express our 
support for AB 1431, relating to establishing state goals for vegetation management and fuels 
treatment.  
 
AB 1431 seeks to codify goals that were outlined in a May 2018 report titled “The California Forest 
Carbon Plan: Managing Our Forest Landscapes in a Changing Climate”. The report outlined a 
comprehensive strategy to restore the resilience of California’s forests, forested watersheds, and 
wildlands while reducing the impacts of climate change and criteria pollutants from catastrophic 
wildfires. This was a multi-stakeholder report written by California state agencies and conservancies, 
federal agencies, and two local government associations, the Rural Counties Representatives of 
California and the California State Association of Counties.  
 
In California, forest management has become an urgent issue thanks to increasingly severe wildfires, 
in part caused by overgrown, undermanaged forests. This threatens the headwaters of the entire 
state as wildfires harm water quality and supply, and damage critical water infrastructure. AB 1431 
would elevate the importance of reducing greenhouse gas emissions from forests, while improving 
headwaters management and reducing wildfire risks. 
 
AB 1431 would codify state goals to increase forest management and improve headwaters health 
across the state. This would provide a framework for further action by federal, state, and local 
agencies. For these reasons, ACWA supports AB 1431 and respectfully requests your “AYE” vote 
when it is heard in the Senate Natural Resources and Water Committee. 
 
Sincerely, 
 
 
 
Julia Bishop Hall 
Senior Legislative Advocate 
 

cc: The Honorable Jim Frazier 
Members, Senate Natural Resources and Water Committee  
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AMENDED IN SENATE JULY 14, 2021 

AMENDED IN ASSEMBLY MAY 3, 2021 

california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 1431 

Introduced by Assembly Member Frazier 

February 19, 2021 

An act to add Article 7.9 (commencing with Section 4599) to Chapter 
8 of Part 2 of Division 4 of the Public Resources Code, relating to 
forestry. 

legislative counsel’s digest 

AB 1431, as amended, Frazier. Forestry: forest carbon and resilience 
goals. 

Existing law requires the Department of Forestry and Fire Protection 
to implement various fire protection programs intended to protect forest 
resources and prevent uncontrolled wildfires. 

This bill would establish state goals for fuel treatment and fuels 
treatment, vegetation management, as specified. and wildfire risk 
reduction, including, but not limited to, increasing vegetation 
management on nonfederal lands and urging the federal government 
to increase vegetation management on federal lands, as provided, and 
increasing the pace and scale of home hardening efforts to harden at 
least 100,000 existing homes per year by 2025. The bill would require 
that the established vegetation management goals be for activities that 
improve fire resiliency and reduce fire spread, duration, and intensity, 
fuel ignitability, or ignition of tree crowns, as applicable, and would 
require the state to implement, or cause to be implemented, the 
established vegetation management and home hardening goals in a 
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specified manner, including prioritizing the implementation of these 
goals in the most vulnerable communities. The bill would require the 
Natural Resources Agency and the California Environmental Protection 
Agency, on or before January 1, 2023, and annually thereafter, to submit 
to the appropriate policy and budget committees of the Legislature a 
report on the progress made towards achieving those state goals. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. The Legislature finds and declares all of the 
 line 2 following: 
 line 3 (a)  Wildfires have grown larger and increased in intensity and 
 line 4 destructiveness over the last several decades. Forest fires have 
 line 5 increased from an average of about 60,000 acres annually between 
 line 6 the 1950s and 1990s to 175,000 acres annually in the 2000s and 
 line 7 over 1,000,000 acres annually this decade. These high-intensity 
 line 8 wildfires are far more damaging than the low-intensity wildfires 
 line 9 that historically played an important role in the forest ecosystem. 

 line 10 (b)  Since 2017, California’s wildfires have caused 186 deaths 
 line 11 and destroyed over 45,000 structures, including much of the Town 
 line 12 of Paradise in 2018. 
 line 13 (c)  Wildfires result in significant emissions of greenhouse gases. 
 line 14 In 2020, California’s wildfires have burned over 4,000,000 acres 
 line 15 and released over 90,000,000 metric tons of emissions of 
 line 16 greenhouse gases, according to preliminary estimates. That is more 
 line 17 than all of the emissions of greenhouse gases from industrial 
 line 18 sources in 2018, well over half one-half of the emissions of 
 line 19 greenhouse gases from the entire transportation sector, more than 
 line 20 double all of the emissions of greenhouse gases from the 
 line 21 commercial and residential sectors, and nearly three times the 
 line 22 emissions of greenhouse gases from agriculture. The 2020 wildfires 
 line 23 also caused widespread hazardous air quality for extended periods 
 line 24 of time. 
 line 25 (d)  Vegetation management and fuels treatment strategies, 
 line 26 including prescribed fire, mechanical thinning, and woody biomass 
 line 27 utilization, have been deemed by numerous forest and climate 
 line 28 scientists to reduce and avoid greenhouse gas emissions associated 
 line 29 with high-severity wildfires. 

97 

— 2 — AB 1431 

  

Page 22 of 34



 line 1 (e)  In May of 2018, a broad representation of local, state, and 
 line 2 federal agencies finalized the California Forest Carbon Plan, a 
 line 3 comprehensive strategy to restore the resilience of California’s 
 line 4 forests, forested watersheds, and wildlands while reducing the 
 line 5 impacts of climate change and criteria pollutants from catastrophic 
 line 6 wildfires. 
 line 7 (f)  The California Forest Carbon Plan, while currently providing 
 line 8 a theoretical roadmap to reducing the state’s wildfire risk and forest 
 line 9 carbon emissions through both active avoidance of emissions of 

 line 10 greenhouse gases and carbon sequestration, is not binding and 
 line 11 therefore not as effective as it should be for meeting California’s 
 line 12 greenhouse gases gas emissions reductions goals. 
 line 13 (g)  On January 8, 2021, the Governor’s Forest Management 
 line 14 Task Force released the California’s Wildfire and Forest Resilience 
 line 15 Action Plan, a comprehensive action plan to reduce wildfire risk 
 line 16 for vulnerable communities, improve the health of forests and 
 line 17 wildlands, and accelerate action to combat climate change. 
 line 18 (h)  The codification of the Codifying the goals outlined in the 
 line 19 California Forest Carbon Plan and the California’s Wildfire and 
 line 20 Forest Resilience Action Plan pursuant to this act will elevate the 
 line 21 importance of reducing emissions of greenhouse gases and criteria 
 line 22 pollutants from the forest and wildland sector commensurate with 
 line 23 the urgency of achieving those goals. 
 line 24 SEC. 2. Article 7.9 (commencing with Section 4599) is added 
 line 25 to Chapter 8 of Part 2 of Division 4 of the Public Resources Code, 
 line 26 to read: 
 line 27 
 line 28 Article 7.9.  California Forest Carbon and Resilience Goals 
 line 29 
 line 30 4599. (a)  Building upon the objectives outlined in the 
 line 31 “California Forest Carbon Plan: Managing Our Forest Landscapes 
 line 32 in a Changing Climate” released by the Forest Climate Action 
 line 33 Team in May of 2018 and the “California’s Wildfire and Forest 
 line 34 Resilience Action Plan” released by the Governor’s Forest 
 line 35 Management Task Force in January of 2021, the Legislature hereby 
 line 36 establishes as state goals for fuel treatment and fuels treatment,
 line 37 vegetation management management, and wildfire risk reduction
 line 38 all of the following: 
 line 39 (1)  Increase forest restoration and fuels treatment Use all fuels 
 line 40 reduction methods to run up to 100,000 acres per year on 
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 line 1 nonfederal lands by 2025. 2025, in support of the goal specified 
 line 2 in paragraph (4).
 line 3 (2)  Increase the area reforested annually by 25 percent above 
 line 4 2018 levels. levels by 2030.
 line 5 (3)  By 2025, expand areas of high priority high-priority habitat 
 line 6 by 5 percent above current 2018 levels, as provided in the “State 
 line 7 Wildlife Action Plan.” 
 line 8 (4)  Increase vegetation management to 500,000 acres per year 
 line 9 on nonfederal lands by 2025. 

 line 10 (5)  Urge the federal government to achieve similar treatment 
 line 11 levels increase vegetation management to 500,000 acres per year
 line 12 on federal lands. 
 line 13 (6)  Expand Create a sustainable wood products manufacturing
 line 14 market in the state. 
 line 15 (7)  Increase carbon storage through increased use of durable 
 line 16 wood products in buildings. 
 line 17 (8)  Streamline the planning and permitting for forest restoration 
 line 18 and forest health projects. Improve regulatory processes to increase 
 line 19 the pace and scale of ecological restoration and stewardship.
 line 20 (9)  Develop a comprehensive program to assist private forest 
 line 21 landowners. 
 line 22 (10)  Increase by 10 percent above 2018 levels by 2030 the 
 line 23 acreage of forest land protected by conservation easements that 
 line 24 include specific management objectives to maintain and improve 
 line 25 forest health and reduce the risk of wildfire through the promotion 
 line 26 of a more natural tree density, to make improvements that increase 
 line 27 the land’s ability to increase carbon sequestration, and to provide 
 line 28 for the retention of larger trees and growth of larger trees over 
 line 29 time. Conservation easements shall focus on areas that are 
 line 30 threatened by development and that can effectively sequester and 
 line 31 store resilient carbon while providing wildlife habitat, protecting 
 line 32 watershed values, and supporting other forest ecosystem benefits. 
 line 33 (11)  By 2030, significantly increase California’s the state’s total
 line 34 urban tree canopy, canopy by 10 percent above 2018 levels,
 line 35 targeting disadvantaged and low-income communities and 
 line 36 low-canopy areas. areas, with a preference for planting species 
 line 37 and varieties that are resilient to the impacts of climate change.
 line 38 (12)  Increase the pace and scale of home hardening efforts to 
 line 39 harden at least 100,000 existing homes per year by 2025. 
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 line 1 (b)  (1)  All vegetation management goals established in this 
 line 2 article shall be for activities that improve the fire resiliency of the 
 line 3 landscape where they are conducted and reduce the fire spread, 
 line 4 duration, and intensity, fuel ignitability, or ignition of tree crowns, 
 line 5 as applicable. 
 line 6 (2)  The state shall implement, or cause to be implemented, the 
 line 7 vegetation management goals established pursuant to this article 
 line 8 as follows: 
 line 9 (A)  The type of treatment shall be appropriate to each 

 line 10 ecosystem, as determined by the best available science. 
 line 11 (B)  Treatments of chaparral, coastal sage scrub, and other 
 line 12 native shrublands shall do both of the following: 
 line 13 (i)  Be designed, implemented, and maintained to avoid type 
 line 14 conversion and the spread of invasive and nonnative species. For 
 line 15 purposes of this clause, “type conversion” means an outcome in 
 line 16 which a significant reduction or extirpation of the dominant native 
 line 17 plant species occurs as a result of treatments that provide 
 line 18 opportunities for nonnative species to colonize and spread due to 
 line 19 disturbance events, including fire and vegetation removal. 
 line 20 (ii)  Consist solely of removal of flammable nonnative, invasive 
 line 21 species, restoration of native species in damaged or type-converted 
 line 22 vegetation, the creation or maintenance of defensible space of 100 
 line 23 feet around structures or communities, the creation or maintenance 
 line 24 of strategic fuel breaks within 1,000 feet of communities at risk, 
 line 25 ignition control along roadways, or maintenance of fire roads that 
 line 26 provide firefighting access to communities. 
 line 27 (C)  The state shall prioritize treatments in areas that provide 
 line 28 the greatest risk reductions to the most vulnerable communities. 
 line 29 (3)  The state shall implement, or cause to be implemented, the 
 line 30 home hardening goal established in paragraph (12) of subdivision 
 line 31 (a) in a manner that prioritizes hardening homes in the most 
 line 32 vulnerable communities. 
 line 33 (c)  Notwithstanding Section 10231.5 of the Government Code, 
 line 34 on or before January 1, 2023, and annually thereafter, the Natural 
 line 35 Resources Agency and the California Environmental Protection 
 line 36 Agency shall submit a report to the appropriate policy and budget 
 line 37 committees of the Legislature on progress made towards achieving 
 line 38 the goals described established in subdivision (a). 

O 
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AB 1717: Public works: definition. 
Author: Aguiar-Curry (D-
Winters) 

Introduced: 01-27-2022 Amended: N/A 

Sponsors:  
California-Nevada 
Conference of Operating 
Engineers 

Current Position: 
NYC 

Recommended Position: 
Not Favor 

Assigned to: Kristopher Anderson/Richard Filgas 

Existing Law 
Existing law requires that, except as specified, workers employed on public works projects be 
paid not less than the general prevailing rate of per diem wages, determined by the Director of 
Industrial Relations. Existing law defines the term “public works” for purposes of requirements 
regarding the payment of prevailing wages to include construction, alteration, demolition, 
installation, or repair work done under contract and paid for using public funds, except as 
specified. Existing law makes a willful violation of laws relating to the payment of prevailing 
wages on public works a misdemeanor. 

Bill Summary 
This bill would expand the definition of “public works” to include fuel reduction work paid for in 
whole or in part out of public funds performed as part of a fire mitigation project, including, but 
not limited to, residential chipping, rural road fuel breaks, fire breaks, and vegetation 
management. 

Amendment History 
N/A 

Staff Comments 
AB 1717 would expand prevailing wage law to include a broad spectrum of fuel reduction 
projects. The author’s office states that these projects often involve dangerous work, leading to 
worker-safety concerns. Legislation is needed to ensure workers participating in these projects 
are provided fair payment and to create apprenticeship opportunities for aspiring tradesmen. 

California’s wildfire seasons have grown both longer and more severe each year, which has 
resulted in increased investments at the federal, state, and local level in the type of fuel 
reduction projects AB 1717 would subject to prevailing wage. Water agencies throughout the 
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state are among stakeholders making these investments. This includes contracting for 
vegetation management around agency-run lakes and landscape-scale forest health and 
watershed resilience projects that reduce fire risk while protecting water quality and improving 
water quantity. This type of work involves forest thinning, meadow restoration, prescribed 
burns, invasive plant treatment, and more. Some ACWA members are currently participating in 
partnerships to treat upwards of 100,000 acres of forestland.  

AB 1717 would potentially trigger numerous requirements and obligations for utilities and 
special districts and their contractors when engaging in fuel reduction projects, including 
mandatory procurement and contract provisions, contractor and project registration with the 
Department of Industrial Relations, and required prevailing wage rates and associated costs. 
The bill could substantially increase the costs of these projects, potentially doubling labor costs 
for work that would be subject to prevailing wage, according to estimates from some ACWA 
members. This would threaten to reduce the pace and scale of vegetation treatment projects at 
a time when these projects have never been more important. The bill would apply to work paid 
for “in whole or in part out of public funds,” which could also disincentivize public agencies 
from participating in public-private forest health projects since their mere involvement would 
increase costs.  

Compounding the Kaanaana Problem? 

AB 1717 would run contrary to what ACWA is trying to achieve with the sponsored legislative 
proposal intended to address the California Supreme Court’s recent prevailing wage decision. 
Kaanaana v. Barrett Business Services, Inc. (2021) 11 Cal.5th 158 (Kaanaana) upended the 
decades-long understanding that the definition of public works—specifically, subdivision (a)(2) 
of Labor Code section 1720—only applied to construction-type labor. In interpreting the scope 
of subdivision (a)(2), the Court only addressed the type of labor at issue in the case (belt 
sorters) and declined to specify its precise outer boundaries. Public agencies now must 
determine—without clear guidance from the Court— how to classify which workers should be 
paid prevailing wages when that work has never before been subject to prevailing wage 
requirements. This is having significant impacts on agencies currently procuring service 
contracts, setting annual budgets, etc.  

ACWA’s legislative proposal seeks to specify that subdivision (a)(2) applies to construction-type 
labor, reaffirming long-standing interpretation of public works law. AB 1717 would expand 
public works law to incorporate numerous operational-type labor that has not previously been 
subject to prevailing wage. As ACWA and other local government associations work to clearly 
define the scope of public works law, AB 1717 attempts to expand the scope through a project-
specific approach. AB 1717 is one of multiple bills this year seeking to add new categories of 
labor to Labor Code section 1720. Without a clearly defined scope of Labor Code section 1720, 
project-specific bills, such as AB 1717, could make it more difficult for public agencies to 
appropriate interpret the law. 

Recommended Position: Not Favor 
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ACWA staff has been in communication with several member agencies and other local 
government associations to better understand the potential impacts of AB 1717. ACWA staff 
has also met with the author’s office and sponsors to discuss the intent of the bill. Some local 
government associations have deferred on taking a position at this time while they work with 
the author and sponsors to explore amendments that would be amenable to all parties. One 
potential approach is requiring prevailing wage for fuel reduction work done in the execution of 
a construction-related project. Some ACWA members have indicated that this would 
significantly reduce the financial impact of the bill. There is also precedent for this approach. In 
2017, the author of AB 1717 ran AB 1066 (Ch. 616, Statutes of 2017), which added tree removal 
work done in the execution of construction-related project to public works law.  

ACWA staff recommend a “Not Favor” position on AB 1717. However, staff requests that the 
State Legislative Committee (SLC) allow staff to withhold registering the position for the time 
being. ACWA would join other local government associations in negotiations with the author 
and sponsors on mutually agreeable language. ACWA staff would only register the position if 
the author and sponsor indicate they are unwilling to compromise on an alternative approach. 
Staff would continue to provide the SLC with updates on negotiations. Alternatively, the SLC 
could defer taking a position and revisit the bill at a later date. 

Support: N/A Opposition: N/A 
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california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 1717 

Introduced by Assembly Member Aguiar-Curry 

January 27, 2022 

An act to amend Section 1720 of the Labor Code, relating to public 
works. 

legislative counsel’s digest 

AB 1717, as introduced, Aguiar-Curry. Public works: definition. 
Existing law requires that, except as specified, not less than the general 

prevailing rate of per diem wages, determined by the Director of 
Industrial Relations, be paid to workers employed on public works 
projects. Existing law defines the term “public works” for purposes of 
requirements regarding the payment of prevailing wages to include 
construction, alteration, demolition, installation, or repair work done 
under contract and paid for using public funds, except as specified. 
Existing law makes a willful violation of laws relating to the payment 
of prevailing wages on public works a misdemeanor. 

This bill would expand the definition of “public works” to include 
fuel reduction work paid for in whole or in part out of public funds 
performed as part of a fire mitigation project, as specified. By expanding 
the scope of a crime, the bill would impose a state-mandated local 
program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 
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Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 1720 of the Labor Code is amended to 
 line 2 read: 
 line 3 1720. (a)  As used in this chapter, “public works” means all of 
 line 4 the following: 
 line 5 (1)  Construction, alteration, demolition, installation, or repair 
 line 6 work done under contract and paid for in whole or in part out of 
 line 7 public funds, except work done directly by a public utility company 
 line 8 pursuant to order of the Public Utilities Commission or other public 
 line 9 authority. For purposes of this paragraph, “construction” includes 

 line 10 work performed during the design, site assessment, feasibility 
 line 11 study, and other preconstruction phases of construction, including, 
 line 12 but not limited to, inspection and land surveying work, regardless 
 line 13 of whether any further construction work is conducted, and work 
 line 14 performed during the postconstruction phases of construction, 
 line 15 including, but not limited to, all cleanup work at the jobsite. For 
 line 16 purposes of this paragraph, “installation” includes, but is not 
 line 17 limited to, the assembly and disassembly of freestanding and 
 line 18 affixed modular office systems. 
 line 19 (2)  Work done for irrigation, utility, reclamation, and 
 line 20 improvement districts, and other districts of this type. “Public 
 line 21 works” does not include the operation of the irrigation or drainage 
 line 22 system of an irrigation or reclamation district, except as used in 
 line 23 Section 1778 relating to retaining wages. 
 line 24 (3)  Street, sewer, or other improvement work done under the 
 line 25 direction and supervision or by the authority of an officer or public 
 line 26 body of the state, or of a political subdivision or district thereof, 
 line 27 whether the political subdivision or district operates under a 
 line 28 freeholder’s charter or not. 
 line 29 (4)  The laying of carpet done under a building lease-maintenance 
 line 30 contract and paid for out of public funds. 
 line 31 (5)  The laying of carpet in a public building done under contract 
 line 32 and paid for in whole or in part out of public funds. 
 line 33 (6)  Public transportation demonstration projects authorized 
 line 34 pursuant to Section 143 of the Streets and Highways Code. 
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 line 1 (7)  (A)  Infrastructure project grants from the California 
 line 2 Advanced Services Fund pursuant to Section 281 of the Public 
 line 3 Utilities Code. 
 line 4 (B)  For purposes of this paragraph, the Public Utilities 
 line 5 Commission is not the awarding body or the body awarding the 
 line 6 contract, as defined in Section 1722. 
 line 7 (8)  Tree removal work done in the execution of a project under 
 line 8 paragraph (1). 
 line 9 (9)  Fuel reduction work paid for in whole or in part out of public 

 line 10 funds performed as part of a fire mitigation project, including, but 
 line 11 not limited to, residential chipping, rural road fuel breaks, fire 
 line 12 breaks, and vegetation management. 
 line 13 (b)  For purposes of this section, “paid for in whole or in part 
 line 14 out of public funds” means all of the following: 
 line 15 (1)  The payment of money or the equivalent of money by the 
 line 16 state or political subdivision directly to or on behalf of the public 
 line 17 works contractor, subcontractor, or developer. 
 line 18 (2)  Performance of construction work by the state or political 
 line 19 subdivision in execution of the project. 
 line 20 (3)  Transfer by the state or political subdivision of an asset of 
 line 21 value for less than fair market price. 
 line 22 (4)  Fees, costs, rents, insurance or bond premiums, loans, interest 
 line 23 rates, or other obligations that would normally be required in the 
 line 24 execution of the contract, that are paid, reduced, charged at less 
 line 25 than fair market value, waived, or forgiven by the state or political 
 line 26 subdivision. 
 line 27 (5)  Money loaned by the state or political subdivision that is to 
 line 28 be repaid on a contingent basis. 
 line 29 (6)  Credits that are applied by the state or political subdivision 
 line 30 against repayment obligations to the state or political subdivision. 
 line 31 (c)  Notwithstanding subdivision (b), all of the following apply: 
 line 32 (1)  Private residential projects built on private property are not 
 line 33 subject to this chapter unless the projects are built pursuant to an 
 line 34 agreement with a state agency, a redevelopment agency, a successor 
 line 35 agency to a redevelopment agency when acting in that capacity, 
 line 36 or a local public housing authority. 
 line 37 (2)  If the state or a political subdivision requires a private 
 line 38 developer to perform construction, alteration, demolition, 
 line 39 installation, or repair work on a public work of improvement as a 
 line 40 condition of regulatory approval of an otherwise private 
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 line 1 development project, and the state or political subdivision 
 line 2 contributes no more money, or the equivalent of money, to the 
 line 3 overall project than is required to perform this public improvement 
 line 4 work, and the state or political subdivision maintains no proprietary 
 line 5 interest in the overall project, then only the public improvement 
 line 6 work shall thereby become subject to this chapter. 
 line 7 (3)  (A)  If the state or a political subdivision reimburses a private 
 line 8 developer for costs that would normally be borne by the public, 
 line 9 or provides directly or indirectly a public subsidy to a private 

 line 10 development project that is de minimis in the context of the project, 
 line 11 an otherwise private development project shall not thereby become 
 line 12 subject to this chapter. 
 line 13 (B)  (i)  For purposes of subparagraph (A), a public subsidy is 
 line 14 de minimis if it is both less than six hundred thousand dollars 
 line 15 ($600,000) and less than 2 percent of the total project cost. 
 line 16 (ii)  Notwithstanding clause (i), for purposes of subparagraph 
 line 17 (A), a public subsidy for a project that consists entirely of 
 line 18 single-family dwellings is de minimis if it is less than 2 percent 
 line 19 of the total project cost. 
 line 20 (iii)  This subparagraph shall not apply to a project that was 
 line 21 advertised for bid, or a contract that was awarded, before July 1, 
 line 22 2021. 
 line 23 (4)  The construction or rehabilitation of affordable housing units 
 line 24 for low- or moderate-income persons pursuant to paragraph (5) or 
 line 25 (7) of subdivision (e) of Section 33334.2 of the Health and Safety 
 line 26 Code that are paid for solely with moneys from the Low and 
 line 27 Moderate Income Housing Fund established pursuant to Section 
 line 28 33334.3 of the Health and Safety Code or that are paid for by a 
 line 29 combination of private funds and funds available pursuant to 
 line 30 Section 33334.2 or 33334.3 of the Health and Safety Code do not 
 line 31 constitute a project that is paid for in whole or in part out of public 
 line 32 funds. 
 line 33 (5)  Unless otherwise required by a public funding program, the 
 line 34 construction or rehabilitation of privately owned residential projects 
 line 35 is not subject to this chapter if one or more of the following 
 line 36 conditions are met: 
 line 37 (A)  The project is a self-help housing project in which no fewer 
 line 38 than 500 hours of construction work associated with the homes 
 line 39 are to be performed by the home buyers. 
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 line 1 (B)  The project consists of rehabilitation or expansion work 
 line 2 associated with a facility operated on a not-for-profit basis as 
 line 3 temporary or transitional housing for homeless persons with a total 
 line 4 project cost of less than twenty-five thousand dollars ($25,000). 
 line 5 (C)  Assistance is provided to a household as either mortgage 
 line 6 assistance, downpayment assistance, or for the rehabilitation of a 
 line 7 single-family home. 
 line 8 (D)  The project consists of new construction, expansion, or 
 line 9 rehabilitation work associated with a facility developed by a 

 line 10 nonprofit organization to be operated on a not-for-profit basis to 
 line 11 provide emergency or transitional shelter and ancillary services 
 line 12 and assistance to homeless adults and children. The nonprofit 
 line 13 organization operating the project shall provide, at no profit, not 
 line 14 less than 50 percent of the total project cost from nonpublic 
 line 15 sources, excluding real property that is transferred or leased. Total 
 line 16 project cost includes the value of donated labor, materials, and 
 line 17 architectural and engineering services. 
 line 18 (E)  The public participation in the project that would otherwise 
 line 19 meet the criteria of subdivision (b) is public funding in the form 
 line 20 of below-market interest rate loans for a project in which 
 line 21 occupancy of at least 40 percent of the units is restricted for at 
 line 22 least 20 years, by deed or regulatory agreement, to individuals or 
 line 23 families earning no more than 80 percent of the area median 
 line 24 income. 
 line 25 (d)  Notwithstanding any provision of this section to the contrary, 
 line 26 the following projects are not, solely by reason of this section, 
 line 27 subject to this chapter: 
 line 28 (1)  Qualified residential rental projects, as defined by Section 
 line 29 142(d) of the Internal Revenue Code, financed in whole or in part 
 line 30 through the issuance of bonds that receive allocation of a portion 
 line 31 of the state ceiling pursuant to Chapter 11.8 (commencing with 
 line 32 Section 8869.80) of Division 1 of Title 2 of the Government Code 
 line 33 on or before December 31, 2003. 
 line 34 (2)  Single-family residential projects financed in whole or in 
 line 35 part through the issuance of qualified mortgage revenue bonds or 
 line 36 qualified veterans’ mortgage bonds, as defined by Section 143 of 
 line 37 the Internal Revenue Code, or with mortgage credit certificates 
 line 38 under a Qualified Mortgage Credit Certificate Program, as defined 
 line 39 by Section 25 of the Internal Revenue Code, that receive allocation 
 line 40 of a portion of the state ceiling pursuant to Chapter 11.8 
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 line 1 (commencing with Section 8869.80) of Division 1 of Title 2 of 
 line 2 the Government Code on or before December 31, 2003. 
 line 3 (3)  Low-income housing projects that are allocated federal or 
 line 4 state low-income housing tax credits pursuant to Section 42 of the 
 line 5 Internal Revenue Code, Chapter 3.6 (commencing with Section 
 line 6 50199.4) of Part 1 of Division 31 of the Health and Safety Code, 
 line 7 or Section 12206, 17058, or 23610.5 of the Revenue and Taxation 
 line 8 Code, on or before December 31, 2003. 
 line 9 (e)  Notwithstanding paragraph (1) of subdivision (a), 

 line 10 construction, alteration, demolition, installation, or repair work on 
 line 11 the electric transmission system located in California constitutes 
 line 12 a public works project for the purposes of this chapter. 
 line 13 (f)  If a statute, other than this section, or a regulation, other than 
 line 14 a regulation adopted pursuant to this section, or an ordinance or a 
 line 15 contract applies this chapter to a project, the exclusions set forth 
 line 16 in subdivision (d) do not apply to that project. 
 line 17 (g)  For purposes of this section, references to the Internal 
 line 18 Revenue Code mean the Internal Revenue Code of 1986, as 
 line 19 amended, and include the corresponding predecessor sections of 
 line 20 the Internal Revenue Code of 1954, as amended. 
 line 21 (h)  The amendments made to this section by either Chapter 938 
 line 22 of the Statutes of 2001 or the act adding this subdivision shall not 
 line 23 be construed to preempt local ordinances requiring the payment 
 line 24 of prevailing wages on housing projects. 
 line 25 SEC. 2. No reimbursement is required by this act pursuant to 
 line 26 Section 6 of Article XIIIB of the California Constitution because 
 line 27 the only costs that may be incurred by a local agency or school 
 line 28 district will be incurred because this act creates a new crime or 
 line 29 infraction, eliminates a crime or infraction, or changes the penalty 
 line 30 for a crime or infraction, within the meaning of Section 17556 of 
 line 31 the Government Code, or changes the definition of a crime within 
 line 32 the meaning of Section 6 of Article XIII B of the California 
 line 33 Constitution. 
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