
OUTREACH AND LEGISLATION COMMITTEE 
 (Directors Molinelli Jr. and Farrington) 

April 26, 2022 
10:00 a.m. 

A G E N D A 

PUBLIC NOTICE:  Members of the public will have the opportunity to directly address the 
Committee members concerning any item within the Committee's jurisdiction. 

In order to accommodate the social distancing practices required to reduce the risk of spreading COVID-19 
and provide for the safety of the public, our employees and Board of Directors, the Agency will conduct its 
public meetings via teleconference until further notice. Members of the public may participate in the meeting 
by using the dial in information below: 

Join Zoom Meeting  
https://us06web.zoom.us/j/82430467478 

833 548 0276 US Toll-free 
833 548 0282 US Toll-free 

1. CALL MEETING TO ORDER
a. Remote meeting authorized by prior Board of Directors action.

2. PUBLIC COMMENT
a. No action may be taken. Please note there is a three (3) minute time limit per

person.

3. LEGISLATION
Staff will provide an informational update on bills being tracked and input from partnering
agencies.

A. AB2878 (Aguiar-Curry) – Forest Biomass Waste Utilization Program
Recommend to the Board to join in ACWA's position.

4. OUTREACH PLANNING
a. Open House Event
b. County Fair Display – "Around the World in Four Days"
c. Drought, Water Use Efficiency, and Water Loss

5. ADJOURNMENT

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a disability-
related modification or accommodation to participate in this meeting, then please contact Karen Gish at (209) 257-
5234.  Requests must be made as early as possible, and at least two-full business days before the start of the 
meeting. 
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***SENATE FLOOR ALERT*** 

SB 1157 (Hertzberg) – OPPOSE UNLESS AMENDED 
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April 19, 2022 
 
SB 1157 would implement the joint recommendations of the Department of Water Resources (DWR) 
and the State Water Resources Control Board (State Water Board) for indoor residential water use 
standards as shown below: 
 

Time Frame Existing Standard Proposed Standard 
Until January 1, 2025 55 GPCD 55 GPCD 
January 1, 2025 – January 1, 2030 52.5 GPCD 47 GPCD 
After January 1, 2030 50 GPCD 42 GPCD 

 
THESE JOINT RECOMMENDATIONS DO NOT CONSIDER:  

1. Quantitative impacts to water, wastewater, and recycled water. 
2. Significant costs or impacts to affordability. 
3. Long-term impacts of Covid-19 and working from home. 

 
COSTS TO WATER, WASTEWATER, and RECYCLED WATER CUSTOMERS WILL BE SIGNIFICANT. The 
California Water Efficiency Partnership completed an economic analysis of the proposed 2030 standard 
and found that it will cost water agencies and their customers between $2.8 and $4.6 billion to meet 
that standard. 
 
THE LEGISLATURE MUST DELAY THE IMPLEMENTATION OF A 2030 STANDARD, AND REQUEST THAT 

DWR DO ADDITIONAL ANALYSIS OF A FEASIBLE, COST-EFFECTIVE STANDARD. 
  

We urge the Senate to AMEND SB 1157 
  
Amador Water Agency 
Association of California Water Agencies 
Big Bear City Community Services District 
California Association of Sanitation Agencies 
California Municipal Utilities Association 
California Special Districts Association 
California Water Association 
Calleguas Municipal Water District 
Camrosa Water District 
Carmichael Water District 
City of Camarillo 
City of Roseville 
City of Santa Rosa 
Coachella Valley Water District 
Coastside County Water District 
Cucamonga Valley Water District 
East Orange County Water District 
East Valley Water District 
Eastern Municipal Water District 

El Toro Water District 
Elk Grove Water District 
Elsinore Valley Municipal Water District 
Fresno Metropolitan Flood Control District 
Hidden Valley Lake Community Services District 
Indian Wells Valley Water District 
Inland Empire Utilities Agency 
Irvine Ranch Water District 
Las Virgenes Municipal Water District 
Los Angeles County Sanitation Districts 
Mesa Water District 
Monte Vista Water District 
Monterey One Water 
Municipal Water District of Orange County 
Northern California Water Association 
Olivenhain Municipal Water District 
Orange County Sanitation District 
Orange County Water District 
Otay Water District 
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Padre Dam Municipal Water District 
Placer County Water Agency 
Rancho California Water District 
Regional Water Authority 
San Juan Water District 
Santa Fe Irrigation District 
Santa Margarita Water District 
Serrano Water District 
South Coast Water District 
Tahoe City Public Utility District 
Tri-County Water Authority 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Tuolumne Utilities District  
Upper San Gabriel Valley Municipal Water 
District 
Utica Water and Power Authority 
Valley Center Municipal Water District 
Vista Irrigation District 
Walnut Valley Water District 
WateReuse 
West Kern Water District 
Western Municipal Water District 
Yorba Linda Water District 
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April 19, 2022   
 

The Honorable Bill Quirk   

Chair, Assembly Committee on  

Environmental Safety and Toxic Materials 

1020 N Street, Room 171 

Sacramento, CA  95814     

 

Re:  AB 2639 (Quirk): Proposed Bay-Delta Plan Deadlines/Water Rights Moratorium 

  

Position:        Oppose Unless Amended [Based on RN 22 12076 – Version Expected to be in 

Print on April 20, 2022] 

 

Dear Chair Quirk: 

 

The undersigned organizations oppose AB 2639 unless it is amended as suggested in the 

attachment to this letter. This bill would require the State Water Resources Control Board (State 

Water Board or Board) to: 

 

5 of 47



The Honorable Bill Quirk 
April 19, 2022 • Page 2 

 

 

 

1) Adopt a final update of the San Francisco Bay/Sacramento–San Joaquin Delta Estuary Water 

Quality Control Plan (Bay-Delta Plan or Plan) by December 31, 2023; and 

2) Implement the final San Joaquin River/Southern Delta update of the Bay-Delta Plan, through 

regulation or other appropriate implementation methods, by December 31, 2023. 

The bill would also, on or after January 1, 2024, prohibit the State Water Board from approving 

any new water right permit that would result in new or increased diversions to surface water 

storage from the Sacramento River/San Joaquin River until and unless the Board has taken the 

actions summarized in 1) and 2). 

Our organizations appreciate the importance of both the Bay-Delta Plan and the protection of 

beneficial uses in the Bay-Delta. However, AB 2639 is highly problematic because:  

1) The proposed deadlines would be unworkable and counter-productive; and  

 

2) The proposed prohibition on any new water right permits as summarized above would 

have profound negative impacts on water management and work against California 

becoming climate resilient. 

Following are explanations of these concerns and suggestions for amendments. 

1. While completion of the Plan update is important, the proposed December 31, 2023 

deadline for adoption of the final Bay-Delta Plan update is not workable. 

The effect of subdivision (a) of proposed California Water Code Section 13170.6 would be to set 

a December 31, 2023 deadline for the State Water Board’s adoption of the Sacramento River, 

Delta, and Tributaries update to the Bay-Delta Plan (Sacramento/Delta Update). While our 

organizations appreciate the need for the process to come to a conclusion, rushing things at the 

end can work against engagement with the public in important public processes. Some of the 

process steps that the State Water Board will need to be complete include: a) development of 

the Scientific Basis Report for any submitted voluntary agreement; b) public review and 

comment on that report; c) compliance with the California Environmental Quality Act; d) 

development of the Draft Staff report; d) public review and comment on the Draft Staff report; 

e) preparation of the response to comments; f) development of the proposed final changes; g) 

Board workshops; and h) Board consideration of adoption.  

Instead of this legislation resulting in the short-cutting of key public processes, our organizations 

suggest that the proposed deadline be changed to a narrative deadline of “as soon as 

practicable,” and that the bill require the State Water Board to submit a report to the 

Legislature by December 31, 2023 that details the progress on completion of the final update. 

2. The proposed December 31, 2023 deadline in subdivision (b) for implementation of the 

final San Joaquin River/Southern Delta update of the Bay-Delta Plan is not workable and 

would be counter-productive. 
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First, proposed subdivision (b) ignores that there are multiple lawsuits pending relative to the 

final San Joaquin River/Southern Delta update.  

 

Second, the proposed deadline could have the effect of negatively refocusing the State Water 

Board’s implementation efforts and weakening due process in this complex area. As proposed, 

subdivision (b) could have the unintended effect of redirecting State Water Board resources 

away from completing ongoing negotiations with interested Lower San Joaquin River tributaries. 

Through these negotiations, these water agencies continue to seek a more collaborative, 

alternative solution that would achieve the environmental goals of the 2018 San Joaquin 

River/Southern Delta update to the Bay-Delta Plan while simultaneously addressing the serious 

water supply impacts and legal concerns Association of California Water Agencies (ACWA) 

members have raised regarding the 2018 Bay-Delta Plan update.   

 

Given that multiple lawsuits are pending relative to the San Joaquin River/Southern Delta Plan 

update, and that multiple public water agencies are currently seeking a more collaborative 

solution to address the concerns raised in these lawsuits, our organizations suggest that 

subdivision (b) instead propose that the State Water Board be required, by December 31, 2023, 

to release for public review any draft environmental review it has prepared in compliance with 

the California Environmental Quality Act to evaluate any agreement submitted to the Board as 

an alternative means to achieve the goals of this Plan update, or any subsequent amendments 

to that update.  

 

3. The proposed prohibition on any new water right permits resulting in new or increased 

diversions to surface water storage from the Sacramento River/San Joaquin River 

Watershed until the State Water Board’s two actions are completed would have profound 

negative impacts on water management and should be deleted. 

 

On and after January 1, 2024, the bill’s specified prohibition on water rights actions would be in 

effect unless and until the State Water Board has accomplished the two proposed actions 

related to the Delta-Plan. This water rights moratorium proposal and the two deadlines come 

from a report that the Planning and Conservation League (PCL) distributed in February. In the 

opening to this report, PCL notes that the “recommendations can and should be carefully 

scrutinized.” The authors of the report did not include an analysis of what impact the proposed 

water rights moratorium would have on water management in California. It would have 

profound negative impacts on water management. 

Water agencies proactively evaluate the needs of their service areas for decades to come, and, 

as a result, many ACWA members have water right applications currently pending before the 

State Water Board. Other applications are under development. Obtaining these rights is 

necessary to meet future demands from a growing population, respond to climate change, 

diversify water supplies, and more. Artificially tying these applications to the Bay-Delta Plan 
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process endangers this forward-thinking approach and the ability of agencies to provide water 

for their customers and the environment. 

Example – AB 2639’s Proposed Water Rights Moratorium 

 Would Delay Sites Reservoir – A Proposition 1 Storage Project 

 

One example of a project that the proposed water rights moratorium would affect is Sites 

Reservoir (Sites). Sites is in part being funded with Proposition 1 storage dollars that California 

voters approved in 2014. Delaying this project would delay the availability of critically needed 

water supplies (water collected in wet years to help with water supplies in dry years). Delaying 

this project would work against improving California’s climate resilience.  

Example – AB 2639’s Proposed Water Rights Moratorium 

 Would Limit Use of Surface Water to Offset Groundwater Demand Reductions under SGMA 

 

Another type of project that would be negatively impacted by the proposed water rights 

moratorium is the use of surface water to offset demand reduction in Sustainable Groundwater 

Management Act (SGMA) implementation in critically overdrafted groundwater basins. Delays 

on these types of projects due to the proposed subdivision (c) water rights moratorium would 

force negative water supply impacts on communities in the San Joaquin Valley, including 

disadvantaged communities. 

 

It is counter-productive to use a water rights moratorium as a hammer to drive the 

completion and implementation of the Bay-Delta Plan. Water management in California is 

already challenging. Proposed subdivision (c) regarding water rights should be deleted. 

4. Suggested Amendments 

The undersigned organizations will remove their opposition to AB 2639 if the Author makes the 

amendments developed by ACWA and shown in the attachment to this letter.  

For these reasons, the undersigned organizations respectfully oppose AB 2639, unless amended 

as shown in the attachment, and ask for your “NO” vote when the bill is heard in the Assembly 

Committee on Environmental Safety and Toxic Materials on April 26, 2022. If you have any 

questions, please contact ACWA Deputy Executive Director for Government Relations Cindy 

Tuck at CindyT@acwa.com or (916) 669-2388. 

 

 

Sincerely, 

[See signatories on next 2 pages] 
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Cindy Tuck 
Deputy Executive Director for Government 
Relations 
Association of California Water Agencies 
 
Larry McKenney 
General Manager 
Amador Water Agency 
 
John S. Currey 
General Manager 
Anderson-Cottonwood Irrigation District 
 
David Coxey 
General Manager 
Bella Vista Water District 
 
Brenda Bass 
Policy Advocate 
California Chamber of Commerce 
 
Danny Merkley 
Director, Water Resources 
California Farm Bureau 
 
Danielle Blacet-Hyden 
Deputy Executive Director 
California Municipal Utilities Association 
 
Anthony Goff 
General Manager 
Calleguas Municipal Water District 
 
Jim Barrett 
General Manager 
Coachella Valley Water District 
 
Mary Rogren 
General Manager 
Coastside County Water District 
 
John Bosler 
General Manager/CEO 
Cucamonga Valley Water District 
 

 
 
Greg Thomas 
General Manager 
Elsinore Valley Municipal Water District 
 
Nina Jazmadarian 
General Manager 
Foothill Municipal Water District 
 
Bill Stretch 
General Manager 
Fresno Irrigation District 
 
Thaddeus L. Bettner, PE  
General Manager 
Glenn-Colusa Irrigation District 
 
Melvin L. Matthews 
General Manager 
Kinneloa Irrigation District 
 
Catherine Cerri 
General Manager 
Lake Arrowhead Community Services District 
 
Joe McDermott, P.E. 
Director of Engineering and External Affairs 
Las Virgenes Municipal Water District 
 
Ara Azhderian 
General Manager 
Mercy Springs Water District 
 
Ed Franciosa 
General Manager 
Modesto Irrigation District 
 
Allison Febbo 
General Manager 
Mojave Water Agency 
 
Gary Link 
Legislative Affairs Director 
Northern California Water Association 
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Steve Knell, P.E. 
General Manager 
Oakdale Irrigation District 
 
Ara Azhderian 
General Manager 
Panoche Water District 
 
James Peifer  
Executive Director 
Regional Water Authority  
 
Tom Coleman 
General Manager 
Rowland Water District 
 
Darin J. Kasamoto 
General Manager 
San Gabriel Valley Municipal Water District 

Matthew Litchfield 
General Manager 
Three Valleys Municipal Water District 
 

 
Michelle Reimers 
General Manager 
Turlock Irrigation District 
 
Tom Love 
General Manager 
Upper San Gabriel Valley Municipal Water 
District 
 
Gary Arant 
General Manager 
Valley Center Municipal Water District 
 
Anjanette Shadley 
Assistant General Manager 
Western Canal Water District 
 
Gail Delihant 
Sr. Director, CA Government Affairs 
Western Growers Association 
 
Craig Miller 
General Manager 
Western Municipal Water District 
 

 
 
 
 
Attachment – ACWA’s Suggested AB 2639 Amendments 
 
cc: The Honorable Bill Quirk 
 Honorable Members, Assembly Committee on Environmental Safety and Toxic Materials 

Ms. Shannon McKinney, Senior Consultant, Assembly Committee on Environmental Safety 

and Toxic Materials  

Mr. Gregory Melkonian, Consultant, Assembly Republican Caucus  
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Attachment 
 

ACWA’s Suggested Amendments to 
AB 2639 (Quirk)  

[Additions shown with underscore and 
 deletions shown with strikeout.] 

 
Proposed New Water Code Section 13170.6 

 

SECTION 1. Section 13170.6 is added to the Water Code, to read: 

13170.6. (a) (1) The board shall, on or before December 31, 2023as soon as practicable, adopt a 

final update of the 1995 Water Quality Control Plan for the San Francisco Bay/Sacramento-San 

Joaquin Delta Estuary adopted by the board in Resolution No. 95-24 on May 22, 1995, as 

amended by the 2006 amendment adopted by the board in Resolution No. 2006-0098 on 

December 13, 2006. 

(2) The board shall, on or before December 31, 2023, provide a report to the Legislature 

detailing progress on completion of the final update. 

(b) The board shall, on or before December 31, 2023, through regulation or other appropriate 

implementation methods, implement release for public review any draft environmental review 

it has prepared in compliance with the California Environmental Quality Act to evaluate any 

agreement submitted to the board as an alternative means to achieve the goals of the 

amendments to the Water Quality Control Plan for the San Francisco Bay/Sacramento-San 

Joaquin Delta Estuary adopted by the board pursuant to Resolution No. 2018-0059 on 

December 12, 2018, or any subsequent amendment to that resolution. 

(c)  On or after January 1, 2024, the board shall not approve a new water right permit that 

would result in new or increased diversions to surface water storage from the Sacramento 

River/San Joaquin River watershed until and unless the board has taken the actions described in 

subdivisions (a) and (b). 

April 19, 2022 – Based on RN 22 12076 Amendments to March 22, 2022 Version 

11 of 47



AMENDED IN ASSEMBLY APRIL 19, 2022 

AMENDED IN ASSEMBLY MARCH 22, 2022 

california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 2639 

Introduced by Assembly Member Quirk 

February 18, 2022 

An act to add Section 13170.6 to the Water Code, relating to water. 

legislative counsel’s digest 

AB 2639, as amended, Quirk. Water San Francisco 
Bay/Sacramento-San Joaquin Delta Estuary: water quality control
plans and plan: water rights right permits. 

Existing law establishes the State Water Resources Control Board 
and the 9 California regional water quality control boards as the principal 
state agencies with authority over matters relating to water quality. 
Existing law requires the state board to formulate and adopt state policy 
for water quality control. Existing law authorizes the state board to 
adopt water quality control plans for waters that require water quality 
standards pursuant to the Federal Water Pollution Control Act, and 
provides that those plans supersede any regional water quality control 
plans for the same waters to the extent of any conflict. 

This bill would require the state board, on or before December 31, 
2023, to adopt a final update of the 1995 Water Quality Control Plan 
for the Bay-Delta, San Francisco Bay/Sacramento-San Joaquin Delta 
Estuary, as specified, and to implement the amendments to the Water 
Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin 
Delta Estuary plan adopted by the state board pursuant to Resolution 
No. 2018-0059 on December 12, 2018. The bill would prohibit the state

  

 97   
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board board, on or after January 1, 2024, from approving any a new 
water right permits or extensions of time for any existing permits 
resulting permit that would result in new or increased diversions to 
surface water storage from the Sacramento River/San Joaquin River 
watershed until and unless the state board has taken those actions. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 13170.6 is added to the Water Code, to 
 line 2 read: 
 line 3 13170.6. (a)  The board shall, on or before December 31, 2023, 
 line 4 adopt a final update of the 1995 Water Quality Control Plan for 
 line 5 the Bay-Delta San Francisco Bay/Sacramento-San Joaquin Delta 
 line 6 Estuary adopted by the board in Resolution No. 95-24 on May 22, 
 line 7 1995, as amended by the 2006 amendment adopted by the board 
 line 8 in Resolution No. 2006-0098 on December 13, 2006. 
 line 9 (b)  The board shall, on or before December 31, 2023, through 

 line 10 regulation or other appropriate implementation methods, implement 
 line 11 the amendments to the Water Quality Control Plan for the San 
 line 12 Francisco Bay/Sacramento-San Joaquin Delta Estuary adopted by 
 line 13 the board pursuant to Resolution No. 2018-0059 on December 12, 
 line 14 2018. 
 line 15 (c)  The On or after January 1, 2024, the board shall not approve
 line 16 any a new water right permits or extensions of time for any existing 
 line 17 permits resulting permit that would result in new or increased 
 line 18 diversions to surface water storage from the Sacramento River/San 
 line 19 Joaquin River watershed until and unless the board has taken the 
 line 20 actions described in subdivisions (a) and (b). 

O 
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IIB 

117TH CONGRESS 
2D SESSION H. R. 5689 

IN THE SENATE OF THE UNITED STATES 

APRIL 6, 2022 
Received; read twice and referred to the Committee on Homeland Security and 

Governmental Affairs 

AN ACT 
To improve the provision of Federal resources to help build 

capacity and fund risk-reducing, cost-effective mitigation 
projects for eligible State, local, Tribal, and territorial 
governments and certain private nonprofit organizations, 
and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2
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2 

HR 5689 RFS

SECTION 1. SHORT TITLE. 1

This Act may be cited as the ‘‘Resilient Assistance 2

for Mitigation for Environmentally Resilient Infrastruc-3

ture and Construction by Americans Act’’ or the ‘‘Resil-4

ient AMERICA Act’’. 5

SEC. 2. PREDISASTER HAZARD MITIGATION. 6

Section 203(i) of the Robert T. Stafford Disaster Re-7

lief and Emergency Assistance Act (42 U.S.C. 5133) is 8

amended by striking ‘‘equal to 6 percent’’ and inserting 9

‘‘equal to not more than 15 percent’’. 10

SEC. 3. NONPROFIT FACILITIES. 11

Section 203 of the Robert T. Stafford Disaster Relief 12

and Emergency Assistance Act (42 U.S.C. 5133) is 13

amended— 14

(1) in subsection (b) by striking ‘‘and local gov-15

ernments’’ and inserting ‘‘, local governments, and 16

private nonprofit facilities’’; 17

(2) in subsection (c) by striking ‘‘or local gov-18

ernment’’ in each place it appears and inserting ‘‘, 19

local government, or private nonprofit facility’’; 20

(3) in subsection (d)— 21

(A) in paragraph (1)(A) by striking ‘‘local 22

governments’’ and inserting ‘‘local governments 23

and private nonprofit facilities’’; 24

(B) in paragraph (2)— 25
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3 

HR 5689 RFS

(i) by striking ‘‘local governments’’ in 1

each place it appears and inserting ‘‘local 2

governments or private nonprofit facili-3

ties’’; and 4

(ii) in subparagraph (B) by striking 5

‘‘local government’’ and inserting ‘‘local 6

government or private nonprofit facility’’; 7

and 8

(C) in paragraph (3) by inserting ‘‘or pri-9

vate nonprofit facilities’’ after ‘‘any local gov-10

ernments of the State’’. 11

(4) in subsection (e)— 12

(A) in paragraph (1)(A) by striking ‘‘and 13

local governments’’ and inserting ‘‘, local gov-14

ernments, and private nonprofit facilities’’; and 15

(B) in paragraph (2) by striking ‘‘or local 16

government’’ in each place it appears and in-17

serting ‘‘, local government, or private nonprofit 18

facility’’; 19

(5) in subsection (f)— 20

(A) in paragraph (2) by inserting ‘‘or pri-21

vate nonprofit facilities located in the State’’ 22

after ‘‘local governments of the State’’; and 23
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4 

HR 5689 RFS

(B) in paragraph (3)(A) by inserting ‘‘or 1

private nonprofit facilities located in the State’’ 2

after ‘‘local governments of a State’’; and 3

(6) in subsection (g) by striking ‘‘or local gov-4

ernment’’ in each place it appears and inserting ‘‘, 5

local government, or private nonprofit facility’’. 6

SEC. 4. BUILDING CODE IMPLEMENTATION AND ENFORCE-7

MENT SET ASIDE. 8

(a) IN GENERAL.—Section 203(f) of the Robert T. 9

Stafford Disaster Relief and Emergency Assistance Act 10

(42 U.S.C. 5133(m)) is amended— 11

(1) by redesignating paragraph (3) as para-12

graph (4); and 13

(2) by inserting after paragraph (2) the fol-14

lowing: 15

‘‘(3) BUILDING CODE IMPLEMENTATION AND 16

ENFORCEMENT SET-ASIDE.—Of the amounts made 17

available under this section for any given year, the 18

Administrator may use not less than 10 percent to 19

carry out eligible activities that further the imple-20

mentation and enforcement of the latest published 21

editions of relevant consensus-based codes, specifica-22

tions, and standards, including any amendments 23

made by State, local, Tribal, or territorial govern-24

ments to such codes, specifications, and standards, 25
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5 

HR 5689 RFS

that incorporate the latest hazard-resistant designs 1

and establish minimum acceptable criteria for the 2

design, construction, and maintenance of facilities 3

and residential structures that may be eligible for 4

assistance under this Act. In any fiscal year in 5

which requests for assistance for such activities do 6

not total at least 10 percent of assistance under this 7

section, any remaining funds may be used as addi-8

tional assistance for the purposes of paragraph 9

(1).’’. 10

(b) LATEST PUBLISHED EDITIONS.—Section 203(m) 11

of the Robert T. Stafford Disaster Relief and Emergency 12

Assistance Act (42 U.S.C. 5133(m)) is amended by insert-13

ing ‘‘, (f)(3),’’ after ‘‘subsections (e)(1)(B)(iv)’’. 14

(c) CONFORMING AMENDMENT.—Section 1234 of the 15

Disaster Recovery Reform Act of 2018 (42 U.S.C. 5133 16

note) is amended by striking subsection (d). 17

SEC. 5. RESILIENT INFRASTRUCTURE. 18

(a) USE OF ASSISTANCE.—Subsection (g) of section 19

404 of the Robert T. Stafford Disaster Relief and Emer-20

gency Assistance Act (42 U.S.C. 5170c(g)) (as redesig-21

nated by section 2) is amended— 22

(1) in paragraph (12)— 23

(A) by inserting ‘‘, wildfire, and ice storm’’ 24

after ‘‘windstorm’’; 25
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HR 5689 RFS

(B) by striking ‘‘including replacing’’ and 1

inserting the following: ‘‘including— 2

‘‘(A) replacing’’; 3

(C) in subparagraph (A) (as so des-4

ignated)— 5

(i) by inserting ‘‘, wildfire,’’ after ‘‘ex-6

treme wind’’; and 7

(ii) by adding ‘‘and’’ after the semi-8

colon at the end; and 9

(D) by adding at the end the following: 10

‘‘(B) the installation of fire-resistant wires 11

and infrastructure and the undergrounding of 12

wires;’’; 13

(2) in paragraph (13) by striking ‘‘and’’; and 14

(3) by striking paragraph (14) and inserting 15

the following: 16

‘‘(14) replacing water systems that have been 17

burned, caused contamination, or are at risk from 18

wildfire impacts with resilient, non-combustible ma-19

terials; 20

‘‘(15) repairing, replacing, or retrofitting infra-21

structure damaged by ice storms to be resilient to 22

the impacts of such storms; 23

‘‘(16) retrofitting or hardening electric grid in-24

frastructure to comply with the latest published 25
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strength standards or industry best practices for re-1

siliency, including standards and practices relating 2

to the strength of utility poles in high wind areas, 3

regardless of height; and 4

‘‘(17) implementing technologies to improve in-5

frastructure monitoring and distribution for the pur-6

pose of reducing risk and avoiding future disaster 7

impacts and, notwithstanding other requirements re-8

lated to cost-effectiveness, to avoid any unintended 9

consequences under this section and section 203.’’. 10

(b) USE OF ASSISTANCE FOR EARTHQUAKE HAZ-11

ARDS.—Subsection (h) of section 404 of the Robert T. 12

Stafford Disaster Relief and Emergency Assistance Act 13

(42 U.S.C. 5170c(h)) (as redesignated by section 2) is 14

amended— 15

(1) by inserting ‘‘and tsunami’’ after ‘‘earth-16

quake’’ each place it appears (including in the sub-17

section heading); 18

(2) in paragraph (2) by striking ‘‘and’’ at the 19

end; 20

(3) in paragraph (3) by striking the period at 21

the end and inserting ‘‘; and’’; and 22

(4) by adding at the end the following: 23
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‘‘(4) planning, design, or construction of 1

vertical evacuation structures in designated and 2

mapped tsunami danger areas or hazard zones.’’. 3

SEC. 6. RESIDENTIAL RETROFIT AND RESILIENCE PILOT 4

PROGRAM. 5

(a) ESTABLISHMENT.—The Administrator of the 6

Federal Emergency Management Agency shall carry out 7

a residential resilience pilot program through the program 8

established under section 203 of the Robert T. Stafford 9

Disaster Relief and Emergency Assistance Act (42 U.S.C. 10

5133) to make available assistance to State and local gov-11

ernments for the purpose of providing grants to individ-12

uals for residential resilience retrofits. 13

(b) AMOUNT OF FUNDS.—The Administrator may 14

use not more than 10 percent of the assistance made avail-15

able to applicants on an annual basis under section 203 16

of the Robert T. Stafford Disaster Relief and Emergency 17

Assistance Act (42 U.S.C. 5133) to provide assistance 18

under this section. 19

(c) TIMELINE.—The Administrator shall establish 20

the demonstration program under this section not later 21

than 1 year after the date of enactment of this Act and 22

the program shall terminate on September 30, 2025. 23

(d) REPORT.—Not later than 4 years after the date 24

of enactment of this Act, the Administrator shall submit 25
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to the Committee on Transportation and Infrastructure 1

of the House of Representatives and the Committee on 2

Homeland Security and Governmental Affairs of the Sen-3

ate a report that includes— 4

(1) a summary of the grant awards and 5

projects carried out under this section; 6

(2) a detailed compilation of results achieved by 7

the grant awards and projects carried out under this 8

section, including the number of homes receiving ret-9

rofits, the types and average costs of retrofits, demo-10

graphic information for participants in the program, 11

and estimate avoidance in disaster impacts and Fed-12

eral disaster payments as a result of the grant in-13

vestments; and 14

(3) any identified implementation challenges 15

and recommendations for improvements to the pilot 16

program. 17

(e) RESIDENTIAL RESILIENT RETROFITS DE-18

FINED.— 19

(1) IN GENERAL.—In this section, the term 20

‘‘residential resilient retrofits’’ means a project 21

that— 22

(A) is designed to increase the resilience of 23

an existing home or residence using mitigation 24

measures which the administrator determines 25
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reduce damage and impacts from natural dis-1

aster hazards and risks that are most likely to 2

occur in the area where the home is located; 3

and 4

(B) to the extent applicable, are consistent 5

with the 2 most recently published editions of 6

relevant consensus-based codes, specifications, 7

and standards, including any amendments made 8

by State, local, tribal, or territorial governments 9

to such codes, specifications, and standards 10

that incorporate the latest hazard-resistant de-11

signs and establish criteria for the design, con-12

struction, and maintenance of residential struc-13

tures and facilities that may be eligible for as-14

sistance under the Robert T. Stafford Disaster 15

Relief and Emergency Assistance Act (42 16

U.S.C. 5121 et seq.) for the purpose of pro-17

tecting the health, safety, and general welfare 18

of the buildings’ users against disasters. 19

(2) INCLUSION.—In this section, the term ‘‘res-20

idential resilient retrofits’’ includes— 21

(A) elevations of homes and elevations of 22

utilities within and around structures to miti-23

gate damages; 24

(B) floodproofing measures; 25
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(C) the construction of tornado safe rooms; 1

(D) seismic retrofits; 2

(E) wildfire retrofit and mitigation meas-3

ures; 4

(F) wind retrofits, including roof replace-5

ments, hurricane straps, and tie-downs; and 6

(G) any other measures that meet the re-7

quirements of paragraph (1), as determined by 8

the Administrator. 9

SEC. 7. BUY AMERICA FOR NONEMERGENCY PROJECTS. 10

(a) IN GENERAL.—For the purposes of this rule-11

making, to ensure that the United States has the produc-12

tive capability to respond quickly to emergencies and nat-13

ural disasters with a strong domestic industrial base being 14

in the public interest, the Administrator of the Federal 15

Emergency Management Agency shall require, as a condi-16

tion of any financial assistance provided by the Agency 17

on a nonemergency basis after promulgation of regulations 18

pursuant to subsection (c) for a construction project with 19

a cost of at least $1,000,000, that the steel and iron used 20

in the project be produced in the United States. 21

(b) WAIVER.— 22

(1) IN GENERAL.—The Administrator may pro-23

vide a waiver of the requirements in subsection (a) 24

if the Administrator finds— 25
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(A) that the application of such subsection 1

would be inconsistent with the public interest, 2

including causing unreasonable project delays; 3

(B) that such steel and iron are not pro-4

duced in the United States in sufficient and 5

reasonably available quantities and of a satis-6

factory quality; or 7

(C) that inclusion of domestic material will 8

increase the cost of the overall project contract 9

by more than 25 percent. 10

(2) PUBLIC INPUT.—If the Administrator re-11

ceives a request for a waiver under this subsection, 12

the Administrator shall make available to the public, 13

on an informal basis, a copy of the request and in-14

formation available to the Administrator concerning 15

the request, and shall allow for informal public input 16

on the request for at least 15 days prior to making 17

a finding based on the request. 18

(3) PUBLICATION OF REQUEST.—The Adminis-19

trator shall make the request and accompanying in-20

formation available by electronic means, including on 21

the official public website of the Federal Emergency 22

Management Agency. 23

(c) RULEMAKING.—Not later than 18 months after 24

the date of enactment of this Act, the President, acting 25
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through the Administrator of the Federal Emergency 1

Management Agency, shall conduct and complete a rule-2

making to establish what considerations shall be used by 3

the Administrator to assess whether a waiver request 4

made pursuant to subsection (b)(1)(A) is in the public in-5

terest. Such criteria shall include both a calculation con-6

sidering domestically produced steel and iron and a cal-7

culation with non-domestically produced steel and iron for 8

construction projects which require a Benefit-Cost Anal-9

ysis in order to qualify for financial assistance. 10

(d) ADJUSTMENT.—The amount in subsection (a) 11

shall be adjusted annually to reflect changes in the Con-12

sumer Price Index for All Urban Consumers published by 13

the Department of Labor. 14

SEC. 8. REIMBURSEMENT OF INTEREST PAYMENTS RE-15

LATED TO PUBLIC ASSISTANCE. 16

(a) IN GENERAL.—Title IV of the Robert T. Stafford 17

Disaster Relief and Emergency Assistance Act (42 U.S.C. 18

5170 et seq.) is amended by adding at the end the fol-19

lowing: 20

‘‘SEC. 431. REIMBURSEMENT OF INTEREST PAYMENTS RE-21

LATED TO PUBLIC ASSISTANCE. 22

‘‘(a) IN GENERAL.—For purposes of assistance under 23

this title, the President shall provide financial assistance 24

at the applicable Federal share to a State or local govern-25
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ment, electric cooperative, or nonprofit organization as re-1

imbursement for qualifying interest. 2

‘‘(b) DEFINITIONS.—In this section, the following 3

definitions apply: 4

‘‘(1) QUALIFYING INTEREST.—The term ‘quali-5

fying interest’ means, with respect to a qualifying 6

loan, the lesser of— 7

‘‘(A) the actual interest paid to a lender 8

for such qualifying loan; and 9

‘‘(B) the interest that would have been 10

paid to a lender if such qualifying loan had an 11

interest rate equal to the prime rate most re-12

cently published on the Federal Reserve Statis-13

tical Release on selected interest rates. 14

‘‘(2) QUALIFYING LOAN.—The term ‘qualifying 15

loan’ means a loan— 16

‘‘(A) obtained by a State or local govern-17

ment, electric cooperative, or nonprofit organi-18

zation; and 19

‘‘(B) of which not less than 90 percent of 20

the proceeds are used to fund activities for 21

which such State or local government, electric 22

cooperative, or nonprofit organization receives 23

assistance under this Act after the date on 24

which such loan is disbursed.’’. 25
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(b) RULE OF APPLICABILITY.—Any qualifying inter-1

est (as such term is defined in section 431 of the Robert 2

T. Stafford Disaster Relief and Emergency Assistance 3

Act, as added by this section) incurred by a State or local 4

government, electric cooperative, or nonprofit organization 5

in the 5 years preceding the date of enactment of this Act 6

shall be treated as eligible for financial assistance for pur-7

poses of such section 431. 8

SEC. 9. FUNDING OF A FEDERALLY AUTHORIZED WATER 9

RESOURCES DEVELOPMENT PROJECT. 10

Section 203 of the Robert T. Stafford Disaster Relief 11

and Emergency Assistance Act (42 U.S.C. 5133) is fur-12

ther amended by adding at the end the following: 13

‘‘(n) FUNDING OF A FEDERALLY AUTHORIZED 14

WATER RESOURCES DEVELOPMENT PROJECT.— 15

‘‘(1) IN GENERAL.—Notwithstanding section 16

312 of the Robert T. Stafford Disaster Relief and 17

Emergency Assistance Act (42 U.S.C. 5155) and its 18

implementing regulations, assistance provided under 19

this section may be used to fund activities author-20

ized for construction within the scope of a federally 21

authorized water resources development project of 22

the Army Corps of Engineers if such activities are 23

also eligible activities under this section. 24
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‘‘(2) FEDERAL FUNDING.—All Federal funding 1

provided pursuant to this section shall be applied to-2

ward the Federal share of a federally authorized 3

water resources development project described in 4

paragraph (1). 5

‘‘(3) NON-FEDERAL MATCH.—All non-Federal 6

matching funds required pursuant to this section 7

shall be applied toward the non-Federal share of a 8

federally authorized water resources development 9

project described in paragraph (1). 10

‘‘(4) TOTAL FEDERAL SHARE.—Funding pro-11

vided pursuant to this section may not exceed the 12

total Federal share for a federally authorized water 13

resources development project described in para-14

graph (1). 15

‘‘(5) RULE OF CONSTRUCTION.—Nothing in 16

this subsection may be construed to affect— 17

‘‘(A) the cost-share requirement of a haz-18

ard mitigation measure under this section; 19

‘‘(B) the eligibility criteria for a hazard 20

mitigation measure under this section; 21

‘‘(C) the cost share requirements of a fed-22

erally authorized water resources development 23

project described in paragraph (1); and 24
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‘‘(D) the responsibilities of a non-Federal 1

interest with respect to such project, including 2

those related to the provision of lands, ease-3

ments, rights-of-way, dredge material disposal 4

areas, and necessary relocations. 5

‘‘(6) LIMITATION.—If a federally authorized 6

water resources development project of the Army 7

Corps of Engineers is constructed with funding pro-8

vided under this subsection, no further Federal 9

funding shall be provided for construction of such a 10

project.’’. 11

SEC. 10. GAO REPORT TO CONGRESS ON CHALLENGES 12

UNDER PUBLIC ASSISTANCE ALTERNATIVE 13

PROCEDURES. 14

(a) IN GENERAL.—The Comptroller General of the 15

United States shall conduct a study on the challenges to 16

States and Territories of the United States in obtaining 17

assistance under section 428 of the Robert T. Stafford 18

Disaster Relief and Emergency Assistance Act (42 U.S.C. 19

5189f). 20

(b) CONTENTS.—In conducting the study described 21

in subsection (a), the Comptroller General shall study the 22

challenges for assistance described in subsection (a) faced 23

by the following: 24
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(1) Rural areas, as such term is defined in sec-1

tion 423 of the Robert T. Stafford Disaster Relief 2

and Emergency Assistance Act (42 U.S.C. 5189a). 3

(2) Small impoverished communities, as such 4

term is defined in section 203 of such Act. 5

(3) Other communities, areas, or individuals 6

that the Comptroller General determines pertinent. 7

(c) REPORT TO CONGRESS.—Not later than 1 year 8

after the date of enactment of this Act, the Comptroller 9

General shall submit to Congress a report describing the 10

results of the study required under subsection (a). 11

SEC. 11. APPLICABILITY. 12

The amendments made by sections 2, 4(a), 8, and 13

9, and the provisions under section 6, shall only apply to 14

amounts appropriated on or after the date of enactment 15

of this Act. 16

Passed the House of Representatives April 5, 2022. 

Attest: CHERYL L. JOHNSON, 
Clerk. 
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117TH CONGRESS 
2D SESSION H. R. 6903 

To require the Secretary of Agriculture to carry out activities to suppress 
wildfires, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

MARCH 2, 2022 
Mr. MCCLINTOCK (for himself and Mr. LAMALFA) introduced the following 

bill; which was referred to the Committee on Agriculture, and in addition 
to the Committee on Natural Resources, for a period to be subsequently 
determined by the Speaker, in each case for consideration of such provi-
sions as fall within the jurisdiction of the committee concerned 

A BILL 
To require the Secretary of Agriculture to carry out activities 

to suppress wildfires, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SUPPRESSION OF WILDFIRES. 3

(a) IN GENERAL.—The Secretary of Agriculture, act-4

ing through the Chief of the Forest Service— 5

(1) shall— 6

(A) to the maximum extent practicable— 7

(i) use all available resources to carry 8

out wildfire suppression with the purpose 9
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of extinguishing wildfires detected on Na-1

tional Forest System lands not later than 2

24 hours after such a wildfire is detected; 3

and 4

(ii) immediately suppress any pre-5

scribed fire that exceeds prescription; 6

(B) not inhibit the suppression efforts of 7

State or local firefighting agencies that are au-8

thorized to respond to wildfire on National For-9

est System lands; 10

(2) may only use fire as a resource manage-11

ment tool if the fire is a prescribed fire that com-12

plies with applicable law and regulations; 13

(3) may only initiate a backfire or burnout dur-14

ing a wildfire by order of the responsible incident 15

commander; and 16

(4) shall control any such initiated backfire or 17

burnout until extinguished. 18

(b) PENALTY.—Any person aggrieved by a violation 19

of paragraph (3) or (4) of subsection (a) may bring a civil 20

action against the United States in the appropriate Fed-21

eral district court for actual damages. 22

Æ 
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Fact Sheet for AB 2878 (Aguiar-Curry)  

              AB 2878 – Forest Biomass 
 

 
SUMMARY 
 
AB 2878 will address the need to remove forest 
biomass waste to reduce wildfires and create 
healthier forests by prioritizing state agency use 
of and focus on the processing of biomass 
waste into bioenergy and other wood products. 
 
BACKGROUND 
 
California’s forests cover nearly one-third of the 
state and provide enormous benefits for the 
climate, the environment, and the economy.  
Our forests are, however, increasingly 
vulnerable to wildfire, invasive species, drought, 
and other threats.  In the past decade, California 
has experienced 8 of the 10 largest wildfires in 
the state’s history, causing loss of life and 
destroying millions of acres of forest land, 
homes, and businesses.  Wildfire is also an 
increasing source of climate and air pollution, 
undermining the state’s climate and air quality 
goals. 
 
California has entered into an agreement with 
the US Forest Service to remove forest biomass 
waste on one million acres per year, to reduce 
wildfires and restore healthier, more resilient 
forests.  State agencies have also adopted 
plans to restore healthy forests, reduce wildfire 
and carbon losses, and put forest biomass 
waste to beneficial use, including bioenergy and 
other wood products such as biochar, cross-
laminated timber, wood chips and pellets, and 
more.  The state also allocated $50 million in the 
current budget year to the Department of 
Conservation to demonstrate the conversion of 
forest biomass waste to advanced biofuels. 
 
PROBLEM 
 
According to the Forest Biomass Utilization Plan 
adopted by the Board of Forestry, forest thinning 
in California will generate 10 to 15 million tons 
of forest biomass waste annually.  If that waste 
is disposed of through pile and burn, it will emit 
enormous amounts of climate and air pollution.   
 

 
 
 
If it is left to decay, it will emit methane, a climate 
super pollutant, and continue to pose a fire 
threat.  The California Forest Carbon Plan, 
adopted by CalEPA and the California Natural 
Resources Agency, found that converting that 
forest waste to energy can cut climate and air 
pollution by 98 percent compared to open 
burning.  At present, though, California has only 
a small fraction of the facilities need to convert 
forest biomass waste to bioenergy and other 
valuable wood products. 
 
THIS BILL 
 
AB 2878 will:  

 Establish a forest biomass waste 
utilization program at the Board of 
Forestry’s Joint Institute for Wood 
Products Innovation 

 Require the Resources Agency to 
incorporate forest biomass utilization 
recommendations into the state’s climate 
adaptation plans 

 Require the Public Utilities Commission 
and California Energy Commission to 
adopt various measures to increase 
forest biomass utilization for bioenergy 

 Require the Air Board to include 
emissions from human caused wildfires 
and controlled burns in the state’s 
greenhouse gas emissions inventory. 

 
SUPPORT 
 
Bioenergy Association of California  
Earth Foundries 
Ganrock 
Mote 
Placer County Air Pollution Control District  
TSS Consultants 
 
CONTACT 
 
Alice Montes | Senior Legislative Aide 
Alice.Montes@asm.ca.gov | (916) 319-2004  
 

Assemblymember Cecilia Aguiar-Curry, 4th Assembly District 
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AMENDED IN ASSEMBLY MARCH 24, 2022 
 

california legislature—2021–22 regular session 
 
ASSEMBLY BILL No. 2878 

 
 

 
Introduced by Assembly Member Aguiar-Curry 

 

 
February 18, 2022 

 
 
 
 

An act to amend Section 21000 of Sections 38535, 38561, and 
39607.4 of the Health and Safety Code, and to add Section 25302.3 to, 
and to add Article 3.5 (commencing with Section 4139) to Chapter 1 
of Part 2 of Division 4 of, the Public Resources Code, relating to 
environmental quality. public resources. 

 

 
legislative counsel’s digest 

 

AB  2878,  as  amended,  Aguiar-Curry.  California  Environmental 
Quality Act. Forest Biomass Waste Utilization Program. 

(1)  Existing law establishes in the Natural Resources Agency the 
Department of Forestry and Fire Protection (CalFire), and requires 
CalFire to be responsible for, among other things, fire protection and 
prevention, as provided. Existing law establishes the State Board of 
Forestry and Fire Protection in CalFire to represent the state’s interest 
in the acquisition and management of state forests and requires the 
board to maintain an adequate forest policy. The former Governor, 
Edmund G. Brown Jr., issued Executive Order No. B-52-18 that, among 
other things, established a Forest Management Task Force, now known 
as the Wildfire and Forest Resilience Task Force, involving specified 
state agencies to create the action plan for wildfire and forest resilience. 
The executive order also established a Joint Institute for Wood Products 
Innovation, to be located within the state board. 

This  bill  would  establish  the  Forest  Waste  Biomass  Utilization 
Program to be administered by the state board’s Joint Institute for 

 

 
 

98 
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AB 2878 — 2 —  
 

Wood Products Innovation to develop an implementation plan to meet 
the goals and recommendations of specified statewide forest 
management plans and to develop a workforce training program to 
complement workforce needs associated with the implementation plan. 
The bill would require the state board, in coordination with the Wildfire 
and Forest Resilience Task Force, to submit an annual report to the 
Legislature, beginning January 1, 2024, on the progress made on 
implementing the implementation plan. 

This bill would require the Natural Resources Agency, in furtherance 
of the program, to facilitate the inclusion of recommendations for forest 
biomass waste utilization in state climate adaptation plans. The bill 
would require the agency, in coordination with specified state entities, 
to prepare and publish, on or before July 1, 2024, and at least once 
every 5 years thereafter, updates to certain plans related to forests. 

(2) Existing law vests the Public Utilities Commission with regulatory 
authority over public utilities, including electrical corporations. The 
California Renewables Portfolio Standard Program requires the 
commission to establish a renewables portfolio standard requiring all 
retail sellers, defined as including electrical corporations, community 
choice aggregators, and electric service providers, to procure a 
minimum quantity of electricity products from eligible renewable energy 
resources, as defined, so that the total kilowatthours of those products 
sold to their retail end-use customers achieves 44% of retail sales by 
December 31, 2024, 52% by December 31, 2027, and 60% by December 
31, 2030. 

This bill would require the commission, on or before an unspecified 
date, to adopt measures that facilitate the use of forest biomass waste 
to support rural microgrids and provide other grid support. The bill 
would also require the commission, on or before an unspecified date, 
to develop and adopt a plan requiring substation and other power 
infrastructure to be updated in forested regions to reduce the risk of 
wildfires and support the integration of biomass power. The bill would 
require the commission, in coordination with the State Air Resources 
Board and the Office of Environmental Health Hazard Assessment, on 
or before an unspecified date, to adopt and periodically update, pipeline 
biogas standards for biomethane generated from noncombustion thermal 
conversion of forest biomass waste. The bill would require the 
commission to provide incentives for electricity and pipeline 
interconnection for projects that use forest biomass waste removed for 
wildfire mitigation or forest restoration projects. 
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The California Renewables Portfolio Standard Program requires 
every electrical corporation to file with the commission a standard tariff 
for electricity generated by an electric generation facility, as defined. 
The commission refers to this requirement as the renewable feed-in 
tariff, which, in part, requires the commission to direct the electrical 
corporations, collectively, to procure at least 250 megawatts of 
cumulative rated generating capacity from developers of bioenergy 
projects that commence operation on or after June 1, 2013. Pursuant 
to this requirement, the commission has established and revised the 
Bioenergy Market Adjusting Tariff (BioMAT) program, which is 
extended through 2025. 

This bill would require the commission to extend the BioMAT program 
to 2030. The bill would also require the commission to increase the 
megawatt requirement established for forest biomass in the BioMAT 
program. 

Under existing law, a violation of any order, decision, rule, direction, 
demand, or requirement of the commission is a crime. 

Because a violation of a commission action implementing this bill’s 
requirements would be a crime, the bill would impose a state-mandated 
local program. 

(3)  The California Global Warming Solutions Act of 2006 designates 
the State Air Resources Board (state air board) as the state agency 
charged with monitoring and regulating sources of emissions of 
greenhouse gases. The act requires the state air board to adopt a 
statewide greenhouse gas emissions limit, as specified, and to adopt 
rules and regulations in an open public process to achieve the maximum 
technologically feasible and cost-effective greenhouse gas emission 
reductions. The act requires the state air board to prepare, approve, 
and update at least once every 5 years, beginning on January 1, 2009, 
a scoping plan for achieving the maximum technologically feasible and 
cost-effective reductions in greenhouse gas emissions from sources or 
categories of sources of greenhouse gases under the act. The act also 
requires the state air board, in consultation with CalFire, to develop 
a report on or before December 31, 2020, and every 5 years thereafter, 
that assesses greenhouse gas emissions associated with wildfire and 
forest management activities. Existing law requires the state air board 
to prepare, adopt, and update an inventory of greenhouse gas emissions 
from all sources located in the state, as specified. 

This bill would require the state air board to incorporate the 
recommendations from a specified plan relating to forests into the next 
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update of the scoping plan. The bill would also require the state air 
board to include, as part of the 2025 update to the greenhouse gas 
emissions report, an inventory of short-lived climate pollutants and an 
assessment of anthropogenic black carbon emissions associated with 
wildfire, controlled burns, and pile and burn of forest biomass waste. 
The bill would require the state air board to include the updates to the 
greenhouse gas emissions report and short-lived climate pollutants 
inventory into subsequent updates of the greenhouse gas emissions 
inventory. 

(4)  The Warren-Alquist State Energy Resources Conservation and 
Development Act establishes the State Energy Resources Conservation 
and Development Commission (Energy Commission). Existing law 
requires the Energy Commission, in consultation with specified state 
and federal agencies and at least every 2 years, to conduct assessments 
and forecasts of all aspects of energy industry supply, production, 
transportation, delivery and distribution, demand, and prices. Existing 
law requires the Energy Commission, in consultation with specified 
entities, to adopt a biennial integrated energy policy report containing 
certain information. 

This bill would require the Energy Commission to include, as part 
of the 2023 edition of the integrated policy report, and each report 
adopted biennially thereafter, an assessment of the potential for forest 
biomass waste energy to provide firm renewable power. 

(5)  The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

The California Environmental Quality Act (CEQA) requires a lead 
agency, as defined, to prepare, or cause to be prepared, and certify the 
completion of an environmental impact report on a project that it 
proposes to carry out or approve that may have a significant effect on 
the environment or to adopt a negative declaration if it finds that the 
project will not have that effect. CEQA also requires a lead agency to 
prepare a mitigated negative declaration for a project that may have a 
significant effect on the environment if revisions in the project would 
avoid or mitigate that effect and there is no substantial evidence that 
the project, as revised, would have a significant effect on the 
environment. 
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CEQA makes various legislative findings and declarations regarding 
the maintenance of a quality environment for the people of this state 
and states the intent of the Legislature for state agencies to regulate 
activities so that major consideration is given to preventing 
environmental damage. 

This bill would make nonsubstantive changes to those findings and 
declarations, and to the statement of intent. 

Vote:   majority.  Appropriation:   no.  Fiscal committee:   no yes. 
State-mandated local program:   no yes. 

 
The people of the State of California do enact as follows: 

 
1 SECTION 1. The Legislature finds and declares all of the 
2 following: 
3 (a) Reducing wildfire severity and restoring healthy and resilient 
4 forests requires active forest management, including forest thinning 
5 and fuel removal in high fire hazard severity zones. 
6 (b)  Senate Bill 901 (Chapter 626 of the Statutes of 2018) calls 
7 upon California to significantly increase the amount of forest fuel 
8 removal for wildfire mitigation. 
9 (c) The 2020 Forest Stewardship Agreement between California 

10 and the United States Forest Service requires forest fuel removal 
11 on 1,000,000 acres per year. 
12 (d)  The “Joint Institute Recommendations to Expand Wood and 
13 Biomass Utilization in California” issued by the State Board of 
14 Forestry and Fire Protection’s Joint Institute for Wood Products 
15 Innovation in November 2020, found that meeting fuel removal 
16 requirements would generate tens of millions of tons of dry forest 
17 waste annually, and provided recommendations for the beneficial 
18 use of forest biomass waste. 
19 (e)  Implementing the recommendations of the “Joint Institute 
20 Recommendations to Expand Wood and Biomass Utilization in 
21 California” will reduce the need for the piling and burning of 
22 forest waste, and would instead generate useful wood products, 
23 renewable  energy,  low  carbon  fuels,  biochar  and  other  soil 
24 amendments, while reducing wildfire risk. 
25 (f)  “California’s Wildfire and Forest Resilience Action Plan” 
26 issued  by  the  Governor’s  Forest  Management  Task  Force  in 
27 January 2021, requires the Office of Planning and Research, 
28 among other state agencies, to develop a comprehensive framework 
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1 to  align  the  state’s  wood  utilization  policies  and  priorities, 
2 including creating a focused market strategy and comprehensive 
3 set of metrics to evaluate biomass availability, usage, investments, 
4 and workforce levels to create a sustainable wood products market 
5 in the state. 
6 (g) According to the “California Forest Carbon Plan: Managing 
7 our Forest Landscapes in a Changing Climate” issued by the 
8 Forest Climate Action Team in 2018 and adopted by the California 
9 Environmental  Protection Agency,  Natural  Resources Agency, 

10 and Department of Forestry and Fire Protection, converting waste 
11 biomass to energy cuts black carbon, particulate matter, methane, 
12 and carbon monoxide by 98 percent, in comparison to controlled 
13 burns or wildfire. 
14 (h)  Converting forest waste to hydrogen, electricity, and other 
15 renewable fuels can provide significant carbon negative emissions 
16 needed to reach carbon neutrality by 2050. 
17 (i)  Forest  biomass  waste  utilization  will  create  jobs  and 
18 economic development in many of the poorest regions of the state, 
19 increase  energy  resilience  in  the  communities  that  are  most 
20 vulnerable to power disruptions, and help to create a circular 
21 economy in California’s forested communities. 
22 SEC. 2. Section 38535 of the Health and Safety Code is 
23 amended to read: 
24 38535. The state board, in consultation with the California 
25 Department of Forestry and Fire Protection, shall develop all of 
26 the following: 
27 (a)  A standardized system for quantifying the direct carbon 
28 emissions and decay from fuel reduction activities for purposes of 
29 meeting  the  accounting  requirements  for  Greenhouse  Gas 
30 Reduction Fund expenditures. This system may include 
31 standardized lookup tables by forest stand type, including for oak 
32 woodland forests, and harvest or other management prescriptions. 
33 The system shall acknowledge that certain expenditures, such as 
34 for planning, analysis, modeling, or outreach, will not have a direct 
35 greenhouse gas reduction benefit, but will facilitate necessary 
36 climate preparedness activities that will have direct greenhouse 
37 gas benefits. 
38 (b)  In consultation with academic experts, a historic baseline 
39 of greenhouse gas emissions from California’s natural fire regime 
40 reflecting conditions before modern fire suppression. This shall 
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1 be completed on or before December 31, 2020. The baseline may 
2 be  included  within  the  state  board’s  natural  working  lands 
3 inventory. 
4 (c)  (1)  On or before December 31, 2020, and every five years 
5 thereafter,  a  report  that  assesses  greenhouse  gas  emissions 
6 associated with wildfire and forest management activities. 
7 (2)  As part of the 2025 update to the report developed pursuant 
8 to paragraph (1), and every update thereafter, the state board 
9 shall include both of the following: 

10 (A)  An inventory of short-lived climate pollutants associated 
11 with wildfire, controlled burns, and pile and burn of forest biomass 
12 waste. 
13 (B)  An assessment of anthropogenic black carbon emissions 
14 associated with wildfire, controlled burns, and pile and burn to 
15 further the goals of Section 39730.5. 
16 SEC. 3. Section 38561 of the Health and Safety Code is 
17 amended to read: 
18 38561.  (a)  On or before January 1, 2009, the state board shall 
19 prepare and approve a scoping plan, as that term is understood by 
20 the state board, for achieving the maximum technologically feasible 
21 and cost-effective reductions in greenhouse gas emissions from 
22 sources or categories of sources of greenhouse gases by 2020 under 
23 this division. The state board shall consult with all state agencies 
24 with jurisdiction over sources of greenhouse gases, including the 
25 Public  Utilities  Commission  and  the  State  Energy  Resources 
26 Conservation and Development Commission, on all elements of 
27 its plan that pertain to energy-related matters including, but not 
28 limited to, electrical generation, load based-standards or 
29 requirements, the provision of reliable and affordable electrical 
30 service, petroleum refining, and statewide fuel supplies to ensure 
31 the greenhouse gas emissions reduction activities to be adopted 
32 and   implemented   by   the   state   board   are   complementary, 
33 nonduplicative,  and  can  be  implemented  in  an  efficient and 
34 cost-effective manner. 
35 (b) The plan shall identify and make recommendations on direct 
36 emissions reduction measures, alternative compliance mechanisms, 
37 market-based compliance mechanisms, and potential monetary 
38 and nonmonetary incentives for sources and categories of sources 
39 that the state board finds are necessary or desirable to facilitate 
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1 the  achievement  of  the  maximum  feasible  and  cost-effective 

 

2 reductions of greenhouse gas emissions by 2020. 
3 (c)  In making the determinations required by subdivision (b), 
4 the state board shall consider all relevant information pertaining 
5 to greenhouse gas emissions reduction programs in other states, 
6 localities, and nations, including the northeastern states of the 
7 United States, Canada, and the European Union. 
8 (d)  The state board shall evaluate the total potential costs and 
9 total potential economic and noneconomic benefits of the plan for 

10 reducing greenhouse gases to California’s economy, environment, 
11 and public health, using the best available economic models, 
12 emission estimation techniques, and other scientific methods. 
13 (e)  In developing its plan, the state board shall take into account 
14 the relative contribution of each source or source category to 
15 statewide greenhouse gas emissions, and the potential for adverse 
16 effects on small businesses, and shall recommend a de minimis 
17 threshold of greenhouse gas emissions below which emissions 
18 reduction requirements will not apply. 
19 (f)  In  developing  its  plan,  the  state  board  shall  identify 
20 opportunities for emissions reduction measures from all verifiable 
21 and enforceable voluntary actions, including, but not limited to, 
22 carbon sequestration projects and best management practices. 
23 (g) The state board shall incorporate the recommendations from 
24 the most recent “California Forest Carbon Plan: Managing our 
25 Forest Landscapes in a Changing Climate” into the plan. 
26 (g) 
27 (h)  The state board shall conduct a series of public workshops 
28 to give interested parties an opportunity to comment on the plan. 
29 The state board shall conduct a portion of these workshops in 
30 regions of the state that have the most significant exposure to air 
31 pollutants, including, but not limited to, communities with minority 
32 populations, communities with low-income populations, or both. 
33 (h) 
34 (i)  The  state  board  shall  update  its  plan  for  achieving  the 
35 maximum technologically feasible and cost-effective reductions 
36 of greenhouse gas emissions at least once every five years. 
37 SEC. 4. Section 39607.4 of the Health and Safety Code is 
38 amended to read: 
39 39607.4. (a)  On and after January 1, 2007, as part of its 
40 responsibilities under Section 39607, and in order to streamline, 
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1 consolidate, and unify the inventory of air emissions under one 
2 agency in state government, the state board shall prepare, adopt, 
3 and update the inventory formerly required to be adopted and 
4 updated  by  the  State  Energy  Resources  Conservation  and 
5 Development Commission pursuant to Chapter 8.5 (commencing 
6 with Section 25730) of Division 15 of the Public Resources Code. 
7 (b)  The  state  board  shall  include  the  greenhouse  gas  and 
8 short-lived climate pollutants inventories developed pursuant to 
9 subdivision (c) of Section 38535 in any updates to the inventory 

10 prepared pursuant to subdivision (a) after January 1, 2023. 
11 SEC. 5.  Article 3.5 (commencing with Section 4139) is added 
12 to Chapter 1 of Part 2 of Division 4 of the Public Resources Code, 
13 to read: 
14 
15 Article 3.5.  Forest Biomass Waste Utilization Program 
16 
17 4139.   For purposes of this article, the following definitions 
18 apply: 
19 (a)  “California Forest Carbon Plan” means the “California 
20 Forest  Carbon  Plan:  Managing  our  Forest  Landscapes  in  a 
21 Changing Climate” issued by the Forest Climate Action team in 
22 May 2018. 
23 (b)  “Forest Biomass Waste Utilization Plan” means the “Joint 
24 Institute  Recommendations  to  Expand  Wood  and  Biomass 
25 Utilization  in  California”  report  issued  by  the  board’s  Joint 
26 Institute for Wood Products Innovation in November 2020. 
27 (c)  “Forest biomass waste” is forest biomass that is removed 
28 for wildfire mitigation, to reduce the risks to public safety or 
29 infrastructure from falling trees, creation of defensible space, or 
30 for forest restoration projects. 
31 (d)  “Forest Climate Action Team” means the team established 
32 as part of the 2014 update to the scoping plan pursuant to Section 
33 38561 of the Health and Safety Code. 
34 (e)  “Program” means the Forest Biomass Waste Utilization 
35 Program established pursuant to Section 4140. 
36 (f)  “Wildfire and Forest Resilience Action Plan” means the 
37 “California Wildfire and Forest Resilience Action Plan” issued 
38 by the Governor’s Forest Management Task Force in January 
39 2021. 
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1 4140.   (a)  The Forest Biomass Waste Utilization Program is 

 

2 hereby established in the board’s Joint Institute for Wood Products 
3 Innovation. The program shall do all of the following: 
4 (1)  Develop an implementation plan, in coordination with the 
5 Wildfire and Forest Resilience Task Force, Office of Planning and 
6 Research, Governor’s Office of Business and Economic 
7 Development,  department,  Department  of  Conservation,  State 
8 Energy Resources Conservation and Development Commission, 
9 and  Public  Utilities  Commission,  to  meet  the  goals  and 

10 recommendations of the Forest Biomass Waste Utilization Plan 
11 and  the  comprehensive  wood  utilization  strategy  and  market 
12 framework required by the Wildfire and Forest Resilience Action 
13 Plan. The implementation plan shall do both of the following: 
14 (A) Identify funding needs, gaps in research and demonstration, 
15 necessary regulatory changes, and other needs. 
16 (B) Include a state procurement plan for energy, wood products, 
17 biochar, and other uses of forest biomass waste. 
18 (2) In collaboration with governmental, nonprofit, and for-profit 
19 entities that have expertise in workforce development, including, 
20 but not limited to, the California Workforce Development Board, 
21 develop a workforce training program that will complement the 
22 workforce needs associated with implementation of the biomass 
23 utilization program. 
24 (b)  Beginning January 1, 2024, and on or before every January 
25 1 thereafter, the board, in coordination with the Wildfire and 
26 Forest Resilience Task Force, shall prepare and submit an annual 
27 report to the Legislature on the progress made on implementing 
28 the implementation plan developed pursuant to subparagraph (1) 
29 of subdivision (a). 
30 (c)  A report to be submitted pursuant to subdivision (b) shall 
31 be submitted in compliance with Section 9795 of the Government 
32 Code. 
33 4140.1.  In furtherance of the program, the Natural Resources 
34 Agency shall do all of the following: 
35 (a)  Facilitate  the  inclusion  of  recommendations  for  forest 
36 biomass waste utilization in relevant, state climate adaptation 
37 plans, including, but not limited to, recommendations for biomass 
38 energy to increase energy reliability and community resilience. 
39 (b)  In coordination with the California Environmental 
40 Protection  Agency,  the  Forest  Climate  Action  Team,  and  the 
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1 Wildfire and Forest Resilience Task Force, prepare and publish 
2 an update on or before July 1, 2024, and at least once every five 
3 years thereafter, of both of the following plans: 
4 (1)  The California Forest Carbon Plan. The update to the 
5 California Forest Carbon Plan shall include an inventory of black 
6 carbon and other climate pollutants emitted by wildfires, controlled 
7 burns, and pile and burn of forest waste to further the goals of 
8 Section 39730.5 of the Health and Safety Code. 
9 (2)  The Wildfire and Forest Resilience Action Plan. 

10 4140.2. In  furtherance  of  the  program,  the  State  Energy 
11 Resources  Conservation  and  Development  Commission  shall 
12 consider  funding  qualifying  projects  pursuant  to  the  Clean 
13 Transportation Program (Article 2 (commencing with Section 
14 44272) of Chapter 8.9 or Part 5 of Division 26 of the Health and 
15 Safety Code) that use forest biomass waste for advanced biofuel 
16 technology development including, but not limited to, projects that 
17 use noncombustion conversion technologies for electrical vehicle 
18 charging or hydrogen vehicle fueling. 
19 4140.3. In furtherance of the program, the Public Utilities 
20 Commission shall do all of the following: 
21 (a)  On or before , adopt measures to facilitate the use of 
22 forest biomass waste to support rural microgrids and provide other 
23 grid support. 
24 (b)  On or before , develop and adopt a plan requiring 
25 substations and other power infrastructure to be upgraded in 
26 forested regions to reduce the risk of causing wildfires and to 
27 support integration of biomass power. 
28 (c)  In coordination with the State Air Resources Board and 
29 Office  of  Environmental  Health  Hazard  Assessment,  on  or 
30 before ,  adopt  pipeline  biogas  standards  for  biomethane 
31 generated from the noncombustion thermal conversion of forest 
32 biomass waste, and periodically update those standards as required 
33 by subdivision (e) of Section 25421 of the Health and Safety Code. 
34 (d)  Provide incentives for electricity and pipeline 
35 interconnection for projects that use forest biomass waste removed 
36 for wildfire mitigation or forest restoration projects. 
37 (e)  (1)  Extend the end date of the Bioenergy Market Adjusting 
38 Tariff program, established by the Public Utilities Commission 
39 pursuant to Section 399.20 of the Public Utilities Code, to 2030. 
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1 (2)  In coordination with the Natural Resources Agency and the 

 

2 department,  increase  the  megawatt  requirement  established 
3 pursuant to clause (iii) of subparagraph (A) of paragraph (2) of 
4 subdivision (f) of Section 399.20 of the Public Utilities Code for 
5 distributed generation projects that use forest biomass waste in 
6 the Bioenergy Market Adjusting Tariff program. 
7 SEC. 6.  Section 25302.3 is added to the Public Resources Code, 
8 to read: 
9 25302.3. (a)  As part of the 2023 edition of the integrated 

10 energy policy report, and as part of each integrated energy policy 
11 report adopted biennially thereafter, the commission shall include 
12 an assessment of the potential for forest biomass waste energy to 
13 provide firm renewable power. 
14 (b)  For the purposes of this section, “forest biomass waste” 
15 means the same as defined in Section 4139 of the Public Resources 
16 Code. 
17 SEC. 7.  No reimbursement is required by this act pursuant to 
18 Section 6 of Article XIII B of the California Constitution because 
19 the only costs that may be incurred by a local agency or school 
20 district will be incurred because this act creates a new crime or 
21 infraction, eliminates a crime or infraction, or changes the penalty 
22 for a crime or infraction, within the meaning of Section 17556 of 
23 the Government Code, or changes the definition of a crime within 
24 the  meaning  of  Section  6  of Article  XIII B  of  the  California 
25 Constitution. 
26 SECTION 1.  Section 21000 of the Public Resources Code is 
27 amended to read: 
28 21000.  The Legislature finds and declares as follows: 
29 (a)  The maintenance of a quality environment for the people of 
30 this state now and in the future is a matter of statewide concern. 
31 (b)  It is necessary to provide a high-quality environment that at 
32 all times is healthful and pleasing to the senses and intellect of 
33 people. 
34 (c)  There is a need to understand the relationship between the 
35 maintenance of high-quality ecological systems and the general 
36 welfare of the people of the state, including their enjoyment of the 
37 natural resources of the state. 
38 (d)  The capacity of the environment is limited, and it is the 
39 intent of the Legislature that the government of the state take 
40 immediate steps to identify critical thresholds for the health and 
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1 safety of the people of the state and take all coordinated actions 
2 necessary to prevent those thresholds being reached. 
3 (e)  Every  citizen  has  a  responsibility  to  contribute  to  the 
4 preservation and enhancement of the environment. 
5 (f)  The  interrelationship  of  policies  and  practices  in  the 
6 management of natural resources and waste disposal requires 
7 systematic and concerted efforts by public and private interests to 
8 enhance  environmental  quality  and  to  control  environmental 
9 pollution. 

10 (g)  It is the intent of the Legislature that all agencies of the state 
11 government   that   regulate   activities   of   private   individuals, 
12 corporations, and public agencies that are found to affect the quality 
13 of the environment shall regulate those activities so that major 
14 consideration is given to preventing environmental damage, while 
15 providing a decent home and satisfying living environment for 
16 every Californian. 
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